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SYNOPSIS

Over the years Environmental Impact Assessment (EIA) has evolved to meet an 

increasing need for a comprehensive system of environmental protection 

whereby development in general and minerals extraction in particular, must be 

balanced with environmental considerations.

The history of environmental protection can be traced back over several 

centuries, but the specific EIA process, as we know it, has its roots in the United 

States of America's National Environmental Protection Act of 1969. This was 

the first piece of legislation to lay down specific guidelines, a structured format 

and to define the terminology which is currently in use.

The next major step occurred with the European Economic Community's 

Environmental Action Programmes, which eventually lead to the EEC Directive 

85/337: The Assessment of the Effects of Certain Public and Private Projects 

on the Environment. This Directive was then implemented into the United 

Kingdom's planning system by the Town and Country Planning (Assessment of 

Environmental Effects) Regulations 1988.

Once the legislative framework had been initiated, attention began to focus on 

the actual EIA process itself. Specific methodologies and techniques were 

developed, adapted and enhanced in order to facilitate the carrying out of EIAs. 

The modification process is still ongoing.



Once the tangible end results of the EIA process, the Environmental Impact 

Statements, began to be published, they formed the basis upon which the success 

of the process could be examined.

Environmental Impact Statements for minerals developments were closely 

scrutinised for ways in which to improve and update the process within a 

minerals context and on the basis of these findings recommendations were made 

in order to achieve these improvements.

It may be concluded from an appraisal of a selected number of minerals 

Environmental Impact Statements, in conjunction with surveys carried out among 

the minerals operators and Minerals Planning Authorities, that Environmental 

Impact Assessment has not achieved its full potential. Specific minerals projects 

have been designed with increased environmental awareness, however EIA within 

the minerals industry in general has become static. New approaches and 

improvements must be made to the current planning system in order to utilise 

the latent potential of EIA which still exists.
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INTRODUCTION.

Minerals are defined in Section 290 of the Town and Country Planning Act 

1971 as "all minerals and substances in or under land 'of a kind ordinarily 

worked for removal by underground or surface working" [1].

Minerals are essential natural resources and their exploitation makes a vital 

contribution to the nation's prosperity and quality of life. Minerals Planning 

Guidance 1 [2] states that, many industries are wholly or partially dependent 

upon the raw materials provided, thus generating primary and secondary 

industries. These in turn augment national economic activity and contribute to 

the nation's balance of payments through exports and import substitution. In 

addition, the minerals industry provides opportunities for employment, 

sometimes in rural areas where there may be few alternatives.

The minerals extraction industry, has several distinctive features which separates

it from other undertakings by reasons of location, duration, scale and

environmental impact:

i) Mineral extraction does not have the same choice of location as other

developments as they can only be worked where the minerals occur.

ii) Reserves are often large, resulting in the workings continuing for long periods

of time.



iii) The workings of minerals, although a relatively transitional operation, may

have a major and irreversible impact on the landscape.

iv) Restoration and aftercare are usually required to render a site fit for

beneficial use.

v) Mineral extraction is often sited as a "bad neighbour" development and is

frequently controversial because of transportation problems, noise, dust, and

vibration [3].

Over the past few decades, increasing environmental awareness has focused 

attention upon the interactions between mineral operations and their 

environmental consequences. This concern has resulted in the public demanding 

the minerals extractive industry consider environmental factors at the pre 

planning stage. In 1981 this growing "environmental awareness" was not well 

received in some quarters, as proved by an editorial which appeared in the 

Quarry Management and Products Magazine [4]:

"The growth in recent years of a ubiquitous multi-headed and vociferous protest 

industry has inevitably had a marked effect on behaviour and decision making. 

To express opposition is to be regarded as irrational if not immoral. The luckless 

developer is saddled with the burdensome requirement of producing reports on 

such things as the impact of his industrial installation on the breeding habits of 

obscure but suddenly important, species. So the snowball rolls on, its size now 

being so great that it totally obscures the real purpose of the exercise - namely 

an attempt by the developer to carry on his business and meet the demands 

from society for his products".



Attitudes within the minerals industry have however, changed greatly over the 

last decade and the rash exploitation of natural resources, at least within the UK, 

is now a thing of the past. The industry has now realised its broader obligations 

towards the environment and the need for responsible management, with the 

result of the introduction of new practices to ensure that existing and future sites 

can now be operated profitably and in an economic manner while still being 

environmentally acceptable. Christopher Chope [5] (1990), a previous 

Environment Minister, stated that the duty of the mineral operator was "to hand 

on to future generations an environment in better shape than they (the mineral 

operators) had found it". This is now possible due to the advances in knowledge, 

expertise, technology and equipment. Resources can now be exploited with 

minimum environmental impact, unlike previous operations which were worked 

with little or no awareness of their environmental requirements and expectations.

Environmental considerations are an intrinsic factor in development planning and 

possible environmental impacts need to be identified, and where appropriate, an 

environmental assessment must be included at the project design stage alongside 

other technical and financial considerations.

The minerals industry is now striving towards attaining a balance between the 

needs of society for its products and the equally important need to preserve the 

environment for present and future generations. Chope [5] further stated that; 

"this country is rich in minerals, and their importance to society and to the 

economy has long been recognised. However the country is rich in 

environmental heritage too - and it is now clear that society has begun to



recognise that our environment is a valuable asset which must not be wasted or 

harmed...... Proposals must be sound in environmental terms, as well as

economic and engineering terms, if the minerals industry is to win the minerals 

it wants and the country it needs". These increasing demands for more 

environmentally acceptable and accountable developments have lead in turn to 

the process of Environmental Impact Assessment (EIA).

The aims of this thesis are to review the development of EIA and associated 

legislation, to study the influence which attitudes and statutory requirements 

have had upon the mineral operator and the decision-maker and to expand and 

utilise this knowledge in order to further discuss the future role of EIA within the 

minerals industry.



CHAPTER ONE

EVOLUTION OF EIA

1.1 INTRODUCTION

Environmental Impact Assessment (EIA) has been present in various guises 

almost since man first began to change his surroundings. Throughout the ages 

there have always been people who have been concerned with the effects of 

development upon the environment, however, it is only within the last few 

decades that a large proportion of the population has began to take a greater 

interest. This chapter examines the history of EIA and traces its development to 

the process as we now know it.

1.2 TERMINOLOGY

The terms used in discussing the evolution of EIA are defined below, 

"Environment" can be specifically defined as the "external conditions or 

surroundings...in which a plant or animal lives, which influence its development 

and behaviour" [1.1], however, more recently this term has become widely 

used in a more emotive manner to describe popular issues. Munn [1.2] claims, 

that general dictionary definitions do not adequately reflect the appropriate 

symbolic overtones. Over the past decade the popular meaning of 

"environment" has grown from the narrow, specific ecological meaning to



encompass a more global aspect. The "environment" now broadly equates with 

"nature" in common parlance.

"Impact" in this context can be roughly defined as "influence", however, the 

specific definitions of "the act of one body striking another", and "collision", 

[1.1] illustrate the perceived negative images the use of the word "impact" 

conjures up. Munn [1.2] states that it is man's actions which cause 

environmental effects which then in turn produce environmental impacts.

"Environmental effects" can be defined as a process, such as soil erosion, or the 

dispersion of pollutants. An environmental impact is defined as the net change 

(good or bad) in man's health or well being, (including ecosystems) that results 

from an environmental effect and is related to the difference between the quality 

of the environment as it would exist "with" and "without" the same action.

"Assessment" can be broadly defined as an estimation of value or a 

determination of amount. Therefore an Environmental Impact Assessment is an 

estimation or determination of the magnitude of environmental impacts.

The terms "Environmental Assessment" (EA) and "Environmental Impact 

Assessment" are frequently interchanged, although EA is the legal term in the 

United Kingdom (U.K.). Care must however be taken with terminology as, in 

some countries EA refers to an initial study and El A-to the detailed investigation 

[1.3]. Munn [1.2] defines EA "as those environmental planning activities 

concerned with assessing the quality of the environment in both the natural and



disturbed states," and EIA "as an activity designed to identify and predict the 

impact on man's health and well being," that is, EA as the actual assessment of 

the environment and EIA as the assessment of the impact of developments on 

the environment and ultimately man. In certain fields the term EA is preferred 

to EIA as the inclusion of the word "Impact" is regarded as prejudicial towards 

the negative aspects of any given development and therefore liable to be treated 

with hostility, thus influencing the assessment before actual commencement.

1.3 DEVELOPMENT

Environmental Assessment has been a factor in many developments through out 

the past, although not in its present form or even under this name. Ashby [1.4] 

claims that, "the idea of assessing environmental impact and making plans to deal 

with it, may be said to have begun with Noah's Ark and to have a long tradition 

in the history of prophecy", and that the only recent innovation is that today's 

"prophets" now try to base their assessment on scientific evidence. Fortlage 

[1.5] refers to a Commission set up in 1548 to examine the environmental 

impacts of the Wealdon iron mills and furnaces in Kent and Sussex. This body 

consisted of 4 chief assessors and 16 other investigators, and they were required 

to examine the effect of the proliferating iron mills on the economy of Sussex. 

Most of their evidence was collected from representatives of the towns and 

districts, and the factors they considered were very similar to those which would 

be studied in a contemporary EA, for example, the number of mills; how much 

wood they consumed yearly; how much the cost of wood had increased due to 

shortages; which towns would suffer economically from further development; 

what trades would suffer from timber shortage; how many jobs would be lost;



and why the price of iron was higher than it was when there were fewer mills. 

Their findings were also similar to those of a modern EA. The recommendations 

included restrictions on tree felling and a reduction in the number of mills; 

although whether or not these were acted upon is not stated. Fortlage indicates 

that the major difference between this EIA and a modern study was that the 

assessment was completed between 13th November 1548 and 14th January 

1549, a period of just 2 months, unlike the majority of present day studies 

which take much longer.

Throughout the following centuries the pace of industrial development was 

relatively slow, however, with the advent of the Industrial Revolution in the late 

18th and 19th centuries, development far out stripped Nature's ability to adapt 

to major change. Lord Ashby [1.4] indicates that a rudimentary form of EIA 

existed in early examples of pollution control legislation: "Napoleon in 1810 

issued a decree which divided noxious occupations into categories: those which 

must be removed from habitations, those which may be permitted on the 

outskirts of towns, and those which can be tolerated even close to habitations, 

'having regard to the importance of the work, to the nature and configuration 

of the soil, and to the importance of the surrounding dwellings.'"

In more recent times, attempts at assessing major developments were restricted 

to the emerging use of Cost Benefit Analysis (CBA) and Technical Feasibility 

Studies (TFS). Briefly, CBA involves the allocation of financial values to each 

aspect of a proposed development in order to ascertain its economic viability. 

TFS deal with assessing a project's viability by concentrating solely upon its
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technical merits. Both CBA and TFS were generally rudimentary and crude in 

terms of practical detail. Clark, [1.6], highlights the inadequacies of CBA in 

terms of its "inability to put realistic monetary values on 'environmental 

intangibles'", as CBA is only concerned with expressing effects in financial terms. 

As a result of the failure of CBA to assess such intangibles, a new approach was 

evolved which came to be known as Environmental Impact Assessment.

EIA was first conceived as an "add-on" component to CBA, designed to 

incorporate all those potential impacts which had proved troublesome to it. As 

a result of EIA's role as an additional element of CBA rather than a stand alone 

technique, Tomlinson [1.7] states that, early practitioners used EIA as a means 

of collecting information, but often failed to comprehend the environmental 

context in which the development was proposed. EIA subsequently evolved to 

aid a comprehensive approach to project evaluation, in which environmental 

considerations were given their proper weight in the decision making process, 

alongside economic and technical considerations.

In the United States of America (USA) the National Environmental Policy Act 

1969 (NEPA) [1.8] was the first major legislative instrument to define, 

implement and utilise the process of EIA as a means of ensuring environmental 

considerations became a part of development planning procedures. NEPA legally 

defined the term Environmental Impact Assessment and established the 

requirement of an assessment of the environmental impact of major federal 

projects. With the awareness of such initial EIA activity in the United States, the 

main impetus for its use in the UK came in Scotland with the exploitation of



North Sea oil and gas. As many of the relevant planning authorities were 

unfamiliar with the nature of these developments the Scottish Development 

Department (SDD) issued an Advice Notice [1.7] indicating that these projects 

required "rigorous appraisal". This was the first recognition by a Government 

Department that major developments necessitated special appraisal if the 

planning procedures were to meet the demands of both developers and those 

concerned with the environment. The Advice Notice suggested that a planning 

authority may commission an E1A if considered necessary. The early studies 

tended to be descriptive rather than analytical with little standardisation in the 

treatment of project induced environmental effects.

The early experience gained by the Scottish Planning Authorities combined with 

the likelihood of more oil and gas developments, suggested that the Project 

Appraisal techniques required investigation. As a consequence, the Project 

Appraisal for Development Control Team of the University of Aberdeen was 

commissioned by the Department of Environment (DOE), the Scottish 

Development Department and the Welsh Office (WO) to assess the 

environmental implications of major industrial projects. The study was first 

published as a DOE research report and later in 1981 as an Her Majesty's 

Stationary Office (HMSO) publication [1.9]. The stated objective of this 

Manual for the Assessment of Major Development Proposals "was to assist 

planners to make a balanced assessment of major development proposals by 

providing a guide to the identification and assessment of the impacts from such 

proposals", by setting out "a systematic approach". It provided "a practical 

guide to the identification and description of impacts" and "intended to assist

10



planners and others in making a balanced assessment of proposals within the 

existing framework of planning control and other statutes". The report also dealt 

with specific topics such as: Development Control, Forward Planning, Project 

Appraisal and Pollution Control, Acquisition of Information on a Proposal, The 

Identification of Likely Impacts, The Appraisal of Likely Impacts, Presentation 

of Results, Public Involvement, Monitoring, Methods for Estimating and 

Determining Specific Impacts.

Further developments within EIA resulted from the introduction of specific 

legislation, firstly within Europe and then within the UK. The effect of these 

specific legislative instruments and their subsequent effect upon the UK planning 

system are discussed in detail in Chapter 3.

1.4 OBJECTIVES

During the formative years, the initial objectives of EIA were generally 

non-specific and theoretical, resulting in a lack of detailed applicability. As 

experience and knowledge grew, so the objectives were refined somewhat in an 

attempt to make them more applicable. In 1969 the National Environmental 

Policy Act (NEPA) [1.8], stated that the objective of EIA was to "provide 

safeguards for existing environmental quality and the preservation and 

enhancement of future environmental conditions", while in 1971 Morton 

[1.10] maintained that the objective was to "strive for a balanced approach 

towards resource development and the maintenance of a pleasant environment". 

In 1972 the United Nations Conference On The Human Environment in

11



Stockholm [1.11] expressed the main objective as being the defence and 

improvement of the human environment for present and future generations. 

Canter (1977) [1.12] declares that the objective is to "ensure that balanced 

decision-making occurs in the total public interest". In 1980 it was stated that 

the purpose of El A is "to provide decision-makers with an account of the 

implications of alternative courses of action before a decision is made" [1.13]. 

As experience and knowledge increased over the years the objectives became 

more specific with the result that in 1989, Clark [1.6] stated that the main 

objective of EIA "is to determine the potential environmental, social and health 

impacts likely to arise from a major development, by attempting to assess the 

predicted physical, biological and socio-economic effects of the proposed 

action".

In order to achieve these aims it is intended that EIA forms an integral part of 

the process of; gathering information, evaluating it, and then making a decision 

upon a proposed action, on the basis of these findings. The proposed action may 

then be modified or even abandoned in order to mitigate the forecasted 

environmental impacts. In this context Tomlinson [1.7] asserts that EIA should 

therefore be seen as a management tool.

Over the years, a great many definitions of EIA have been put forward; the 

following examples illustrate the diversity which exists:

i) "..... an activity designed to identify and predict the impact on the 

biogeophysical environment and on man's health and well-being, of legislative 

proposals, policies, programmes, projects and operational procedures, and to

12



interpret and communicate information about the impacts....." Munn (1977) 

[1.2].

ii)".... to identify, predict and to describe in appropriate terms, the pros and 

cons (penalties and benefits) of a proposed development. To be useful the 

assessment needs to be communicated in terms understandable by the 

community and decision makers and the pros and cons should be identified on 

the basis of criteria relevant to the countries affected...." UNEP (1978) [1.14].

in)"... an assessment of all relevant environmental and resulting social effects 

which would result from a project..." Battelle Institute (1978) [1.15].

iv)"....assessment consists in establishing quantitative values for selected 

parameters which indicate the quality of the environment before, during and 

after the action...." Heer & Hagarty (1977) [1.16].

v)"....the systematic examination of the environmental consequences of projects, 

policies, plans and programmes. Its main aim is to provide decision makers with 

an account of the implications of alternative courses of action before a decision 

is made...." Clark (1989) [1.6].

Such definitions provide both a broad indication of the objectives of EIA and 

illustrate its differing concepts. EIA has also been described by Me Mahon 

(1988) [1.17] "as a procedure for optimising the planning and control of 

major projects", he also declares that an EIA is not a study or a report, "it is a

13



formal process between three parties - the developer, the public and the 

planning authorities".

Clark [1.6] summarises the main objectives of EIA as follows:

i) To identify beneficial and adverse environmental impacts.

ii) To suggest mitigation actions which might reduce or prevent adverse impacts.

iii) To suggest measures which might enhance beneficial impacts.

iv) To identify and describe residual adverse impacts which cannot be

investigated.

v) To identify appropriate monitoring strategies in order to "track" impacts and

provide an "early warning system".

vi) To incorporate environmental information into the decision making process,

related to development projects.

vii) To aid selection of the "optimum" alternative, (if alternative sites or project

designs are being investigated in an EIA study, which will be decided during the

scoping study).

The Department of Environment Circular 15/88 [1.18] describes 

Environmental Assessment as "essentially a technique for drawing together, in 

a systematic way, expert quantitative analysis and qualitative assessment of a 

project's environmental effects, and presenting the results in a way which enables 

the importance of the predicted effects, and the scope for modifying or 

mitigating them, to be properly evaluated by the relevant decision-making body 

before a decision is given".
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Roberts & Roberts (1984) [1.19] summarised the aims of EIA by stating that 

"there is common agreement that the fundamental aim of EIA is not to 

determine the balance placed by the decision-maker on environmental compared 

to economic, social or other considerations, but to ensure that the decision is 

made on the basis of informed knowledge of the environmental consequences 

of that decision".

Clark & Turnball [1.20] go further in defining the role that EIA plays in the 

decision-making process, while highlighting its ability to indicate problems at the 

initial stages of a development; "EIA should be thought of as a concept which 

allows decision makers to be made aware of likely impacts should a proposal 

proceed. Whether or not it does proceed may be influenced by other factors 

such as energy needs, employment levels or technological necessity, which 

legitimately may have greater priority at any given place or time". The principle 

of EIA as a technique and a means of raising consciousness rather than an actual 

method of environmental control is highlighted by Bidewell [1.21] in his 

statement that "Environmental Impact Assessment is not an environmental 

protection measure....the requirement for an EIA suggests that some thought is 

being given to environmental consequences....and feeds awareness of the need 

for balanced development and sustainable environment".

It may be considered that the ultimate aim of EIA is to achieve better 

integration of environmental factors into project planning, and a common, 

structured, formalised and systematic procedural framework is required in order
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to ensure that this aim is achieved. EIA is therefore a tool to aid planning 

decision-making rather than an environmental protection measure.

1.5 CONCLUSIONS

The progression of the theory of EIA can be traced through a careful 

examination and review of its evolving definitions. Initially, the calls of concerned 

individuals for more environmentally responsible developments lead to limited 

obligations being imposed upon developers for specific areas of assessment. 

Lately, the emphasis has shifted away from these specific features to a more 

wide-ranging, all encompassing identification and evaluation of the total 

environmental consequences of any development.
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CHAPTER TWO

STATUTORY EVOLUTION

2.1 INTRODUCTION

Once the initial impetus for more environmental responsibility had been 

recognised, specific legislation was then required in order to provide a structured 

means of development control. Before an examination of these legislative 

instruments can be undertaken, it is necessary to firstly examine the existing 

planning system within which they were to be introduced.

2.2 THE DEVELOPMENT OF THE PRESENT PLANNING SYSTEM IN THE 

UNITED KINGDOM (UK).

Before the advent of any control over the development of land, landowners were 

free to use their land in any way they wished, within the limitations of their 

tenancy and any common law restrictions. Today, society requires a system of 

control in order to restrict this freedom for the common good.

The planning system in the UK is operated by local authorities under the general 

supervision of the Secretary of State for the Environment and his Inspectors. The 

control of development is the fundamental concept underlying the planning
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system and statutes. The general rule is that before any development can take 

place, planning permission must be obtained from the Local Planning Authority.

Under the various Town and Country Planning Acts, Local Authorities have a 

duty to control development: in this sense control means finding a balance 

between the pressures for change and the wishes of people to see the 

countryside and the character of villages, towns and cities protected [2.1]; that 

is, development verses conservation.

2.2.1 THE HOUSING, TOWN PLANNING ETC. ACTS. 

Within the development control system there exists three inter-related codes of 

legislation, the Public Health Code 1848-1993, the Housing Code 1890-1993, 

and the Town and Country Planning Code 1909-1993. For the purposes of this 

research, only the Town and Country Planning Code is examined in detail as the 

other two areas of legislation have a minimal pertinence to EIA legislation.

Since the middle of the 19th Century the Public Health legislation had been 

passed to remedy the most obvious effects of insanitary housing, although it was 

not until 1909 that the more general landuse problems were tackled.

The Housing, Town Planning etc., Act 1909 [2.2], was the first enactment in 

Great Britain to deal with town planning and gave local authorities the power to 

control building development. Under Section 54 of the 1909 Act the local 

authorities were empowered to make a "town planning scheme......as respects
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any land which is in course of development.." with respect to ..."the laying out 

and use of the land.." This then was an opportunity to control not only the con 

struction of individual buildings, but of building development as a whole. Thus, 

similar types of development became segregated and located in specific areas.

Section 42 of The Housing, Town Planning etc., Act 1919 [2.3] introduced 

regional planning of a sort with the provision that two or more authorities might 

act together in the making of a town planning scheme and appoint a joint 

committee for that purpose [2.4],

The Housing etc., Act 1923 [2.5] and The Town Planning Act 1925 [2.6] 

consolidated and improved upon the existing planning system. The Local 

Government Act 1929 [2.7] gave power firstly to County Councils to act 

jointly with other local authorities in the preparation of planning schemes. Such 

was the state of the planning system when the Town and Country Planning Act 

1932 [2.8] was passed.

2.2.2 THE TOWN AND COUNTRY PLANNING ACTS 

The Town and Country Planning Act 1932 repealed the former enactments 

dealing with town planning and consolidated new law. As a result of the 

extended scope of the 1932 Act, the entire country became subject to a system 

under which effective action could be taken against unauthorised development. 

Between 1932 and 1947 various other Acts were introduced (Appendix 1)
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until the Town and Country Planning Act 1947 [2.9] became the principal Act 

by revising and amending the previous system.

The 1947 Act brought about several major changes to the existing planning 

system. Firstly, it strengthened and revised earlier statutes while enacting 

completely new principles of planning law to form a coherent nationwide policy. 

Secondly, under this Act, a highly sophisticated and comprehensive system of 

planning control was instigated. Before any development could be undertaken, 

planning permission from the Local Planning Authority (LPA) (or on appeal to 

the Secretary of State) was required. Thirdly, the former systems of planning 

control were replaced by a new system through the use of Development Plans, 

drawn up by LPAs and approved by the Minister. These Plans were subjected to 

constant review and provided the basic framework and guide for decisions on 

planning applications.

The 1947 Act was amended somewhat by subsequent Acts (Appendix 1), until 

the Town and Country Planning Act 1962, [2.10], repealed and strengthened 

the previous Acts and collected them into one cohesive Act. This Act however 

was in turn amended to varying degrees, to further strengthen and codify 

emerging amendments (Appendix 1).

The Town and Country Planning Act 1971, [2.11] repealed the provisions of 

previous Acts and reenacted them in a consolidated form along with the new 

provisions, for example, the introduction of Structure and Local Plans.
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2.2.2.1 GENERAL APPROACH REGARDING MINERALS

It soon became clear that mineral developments fell outside the normal sphere

of development control by nature of their specific characteristics of construction,

operation and afterlife. As a result, special provisions were considered necessary

to control the environmental effects of the minerals industry. In the 1970s the

Government, through the Department of the Environment, set up various

working parties in order to help formulate a framework of national policy

guidelines. These Committees dealt with both specific minerals and the statutory

provision for mineral workings, for example:

The Verney Report 1976 - "Aggregates, The Way Ahead" [2.12].

The Stevens Committee Report .1976 - "Planning Control over Mineral

Working" [2.13]. The Flowers Commission 1978 -"Coal" [2.14].

Some of the recommendations of these reports were incorporated into The

Town and Country Planning (Minerals) Act 1981 [2.15].

The Town and Country Planning (Minerals) Act 1981 established Mineral 

Planning Authorities (MPA), usually County Councils, to be responsible for all 

planning control over mineral workings. It also brought mineral operations within 

the definition of development, and authorised MPAs to impose "restoration" 

and "aftercare" conditions on mineral operators. Time limits of 60 years were 

also imposed upon mineral workings. (Where no limit is imposed it is deemed 

to be 60 years). One of the main provisions was the duty imposed upon the 

MPA to periodically review every minerals extraction site in their area. Various 

amending and additional Acts were introduced again, until the Town and 

Country Planning Act 1990 [2.16] once again repealed, reenacted, updated,
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added to and consolidated the planning system and is now the principal Act 

dealing with planning control within Great Britain.

The 1990 Act also operates in conjunction with several other Acts (Appendix 

1). As far as minerals are concerned, the new Act gives the Local Authorities 

the power to impose after-care conditions on landfill sites and extends the 

provisions for the review of mineral sites, abatement of compensation and 

after-care conditions, to mineral waste tips. It also simplifies and improves the 

Development Plan system of England and Wales.

Minerals Planning Guidance 1 (MPG1) [2], sums up the objectives of planning 

control over mineral workings by indicating that planning control constitutes a 

positive instrument by which the conflicting claims on land of; mineral working, 

agriculture, amenity, building and other surface uses can be examined and 

reconciled to the fullest possible extent. It is important therefore that 

consideration of mineral aspects should be based upon a proper appreciation of 

the extent and location of the resources available, the many factors which 

materially effect their workability and the long-term requirements of the country 

for minerals. In seeking to reconcile mineral working with other claims on land, 

the following aims are particularly relevant:

...to ensure that the needs of society for minerals are satisfied with due regard 

to the protection of the environment;

...to ensure that any environmental damage or loss of amenity caused by mineral 

operations and ancillary activities is kept to an acceptable level;
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...to ensure that land taken for mineral operations is reclaimed at the earliest 

opportunity and is capable of an acceptable use after working has come to an 

end; and 

...to prevent the unnecessary sterilisation of mineral resources.

2.3 DEVELOPMENT OF EIA LEGISLATION

EIA has existed in various forms for many centuries, although over the past few 

decades, growing environmental awareness and increasing public demands for 

more responsible and environmentally friendly developments have resulted in the 

need for a formalised system of control. Environmental control over 

development was required to ensure that the various effects of projects were 

considered at the initial planning stages, in order that any necessary 

modifications could be carried out before actual construction.

2.3.1 UNITED STATES OF AMERICA

In response to these demands, modern Environmental Impact Assessment 

originated in the United States of America (USA), as outlined in Section 1.3. 

Fortlage [1.5], traces the origins of modern EIA back to the Second World 

War, when the expansion of industry continued to increase and intensify, and the 

practices of intensive farming became more widespread. The products and 

wastes of chemical, manufacturing and agricultural industries had not previously 

been so dangerously toxic nor produced in such large volumes as to create 

serious environmental problems. At this stage most effects remained local and
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did not attract more than specialised protests from naturalists and ecologists who 

understood the dangers. The post-war expansion created a very different 

situation both in the USA and in Europe. Eventually pressure by both the public, 

who had become increasingly aware, and environmentalists, forced state and 

federal authorities to exert some control over the release of toxic chemicals into 

the environment. The control was subsequently established, in the USA, by the 

National Environmental Policy Act 1969 (NEPA) [1.8].

2.3.1.1 NATIONAL ENVIRONMENTAL POLICY ACT 1969 (NEPA) 

The National Environmental Policy.Act 1969 (NEPA) was the first legislation 

introduced to ensure the use of Environmental Impact Assessment. The NEPA 

process rests on the conviction that improving the decision-making process will 

improve the quality of decisions [2.17] and to this end NEPA established the 

requirement of an assessment of the environmental impact of major federal 

projects. Barbour (1981) [2.18] has described it as the Magna Carta of 

environmental protection. It has also been described by Heer and Hagarty 

(1977) [1.16] as "the most important piece of federal legislation designed to 

achieve environmental protection and preservation". According to those who 

have studied it, NEPA has been variously described as "an attempt to improve 

public decisions by making decision-making more rational" (Liroff, 1976) 

[2.19]; compelling federal decision-makers to consider the environmental 

consequences of their actions (Me Garity, 1977) [2.20J; forcing consideration 

of alternatives (Hill & Ortolano, 1978) [2.21]; to require environmental full 

disclosure (Carter 1976) [2.22]; involving the public in decision-making,
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thereby achieving critical alterations, (Friesma & Culhane,1976) [2.23]; 

providing a political tool and focus for internal bureaucratic reformers, 

(Wichelman, 1976) [2.24]; and as declaring a new coherent policy for the 

environment, (Caldwell, 1970) [2.25].

From these descriptions it may be seen that NEPA was generally accepted as an 

important step in promoting environmental awareness on the part of both 

developer and decision-maker, and in providing statutory guidelines by which 

developments could be responsibly planned. NEPA achieved these goals by 

ensuring that all federally supported activities be undertaken only after the 

completion of "comprehensive planning efforts which include sufficient 

safeguards for existing environmental quality and the preservation and 

enhancement of future environmental conditions" [1.16]. NEPA provided an 

action-forcing mechanism to make agencies responsive to the general goals of the 

Act, of which, the underlying fundamental goal is to protect the environment 

from damage which might result from planning decisions [2.26]. Specifically, 

NEPA, Section 2, states: "The purpose of this Act is:....to declare a national 

policy which will encourage a productive and enjoyable harmony between man 

and his environment; to promote efforts which will prevent or eliminate damage 

to the environment and biosphere and stimulate the health and welfare of man; 

to enrich the understanding of the ecological systems and natural resources 

important to the nation; and to establish a council on environmental quality". 

The means by which these basic goals are met form the primary objective which 

is ...."to ensure, to the greatest extent that is practicable, that matters affecting 

the environment to a significant extent are fully examined and taken into
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account in decisions". Other goals of NEPA include: "the widest range of 

beneficial uses of the environment without degradation", "a balance between 

population and resource use", and "the maximum attainable recycling of 

depletable resources". Each generation, the Act states, has responsibilities "as 

trustees of the environment for succeeding generations".

Section 102 contains the crucial action-forcing provision that "every 

recommendation or report on proposals for legislation and other major federal 

actions significantly affecting the quality of the human environment" must 

include a detailed statement of environmental impacts; that is, the production 

of an Environmental Statement. More specifically, Section 102 directs that all 

agencies of the Federal Government shall -

(A) utilise a systematic, interdisciplinary approach which will ensure the 

integrated use of the natural and social sciences and the environmental 

design arts in planning and decision-making which may have an impact on 

man's environment;

(B) identify and develop methods and procedures......which will ensure

that presently unqualified environmental amenities and values may be 

given appropriate consideration in decision making along with economic 

and technical considerations;

(C) include in every recommendation or report on proposals for 

legislation and other major Federal actions significantly affecting the 

quality of the human environment, a detailed statement (that is, an 

Environmental Impact Statement), ....on: 

(i) the environmental impact of the proposed action,
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(ii) any adverse environmental effects which cannot be avoided should 

the proposal be implemented, 

(iii) alternatives to the proposed action,

(iv) the relationship between local short-term uses of man's environment 

and the maintenance and enhancement of long-term productivity, and 

(v) any irreversible and irretrievable commitments of resources which 

would be involved in the proposed action should it be implemented; 

(D) study, develop and describe appropriate alternatives to 

recommended courses of action in any proposal which involves unre 

solved conflicts concerning alternative uses of available resources; 

(E) recognise the worldwide and long range character of environmental 

problems and, where consistent with the foreign policy of the United 

States, lend appropriate support to initiatives, resolutions, and 

programmes designed to maximise international cooperation in 

anticipating and preventing a decline in the quality of mankind's world 

environment;

(F) make available....advice and information useful in restoring, 

maintaining, and enhancing the quality of the environment; and 

(G) initiate and utilise ecological information in the planning and 

development of resource-orientated projects.

NEPA also provided unprecedented opportunities for public participation in 

environmental decision making. However, one major drawback soon became 

apparent. In many cases, Barbour [2.181 claims the original legislation was 

deliberately vague and ambiguous, and the emergence of large wealthy and

27



technically knowledgeable environmental organisations and pressure groups 

resulted in much of the burden of interpreting the requirements for 

Environmental Impact Statements fell upon the judicial system. (Later to become 

known as "Enviro-Litigation") As a result, the courts have played a major role 

in the formulation of standards and guidelines, while industrial and environmental 

groups have been able to influence regulatory policy through the judicial process.

The implications of environmental litigation are discussed in Chapter 6 with 

reference to the present implementation of environmental legislation in the UK.

2.3.2 EUROPE

Each European country has its own history of evolving environmental awareness, 

for example, Napoleon's decree concerning noxious industries in France in 

1810. However, for the purposes of this thesis, European legislative history is 

deemed to begin with the establishment of the European Economic Community 

(EEC), on the 25th March 1957. Each country which subsequently entered into 

this "Common Market" arrived with all of its current legislation intact. The close 

geographical relationship which European countries have with each other and the 

consequent effects which they have on each other's environment is particularly 

evident when dealing with environmental impacts. The pollution of major 

waterways such as the Rhine, the Danube, the Mediterranean and the Baltic, by 

heavy chemical industries, resulted in damage to many neighbouring countries. 

As a result, with the introduction of the National Environmental Policy Act 

1969, (NEPA) in the United States of America (USA), the EEC recognised the
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need for a similar formalised legislative approach to Environmental Impact 

Assessment.

Environmental Impact Assessment may be considered as having been accepted 

in principle at the United Nations Conference on the Human Environment of 

June 1972 at Stockholm [1.11]. This Conference laid down the framework of 

modern environmental international and national policies. The action taken 

included seven Proclamations which ranged from man's influence on the 

environment and his basic human rights, his need to learn from past experience, 

the problems posed by uncontrolled population growth, and the environmental 

goal of defending and improving the human environment for present and future 

generations. Twenty-six Principles stated the common conviction that basically 

there is only one Earth and Man must be educated in order to become more 

responsible in his use of natural resources and in rational environmental 

management. The Action Plan for the Human Environment consisted of 109 

Recommendations, dealing with Environmental Assessment, Environmental 

Management, and Supporting Measures including Educational and Training 

Support, and Financial Assistance.

2.3.2.1 ACTION PROGRAMMES

In 1973, the First EEC Action Programme on the Environment [2.27] formally 

implemented the findings of the 1972 Stockholm Conference. This First 

Programme listed the objectives and principles of a Community Environmental
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Policy and then proceeded to identify the action that the Community would 

propose:

1. To reduce pollution and nuisances.

2. To improve natural and urban environments.

3. To deal with environmental problems caused by the depletion of certain 

natural resources.

4. To promote awareness of environmental problems and education.

With the above objectives in mind the Commission of European Countries 

initiated several studies and on the basis of the findings of these studies they 

decided that a Community EIA system should promote two sets of objectives:

1. To avoid distortion of competition and misallocation of resources within the 

EEC.

2. To ensure that a common environmental policy is applied throughout the 

EEC [2.28].

These aims were to be achieved mainly by proposing and implementing specific 

items of legislation. The main principles of Community Environmental Policy 

were; firstly the principle of prevention, it is better than cure, secondly that 

environmental effects should be taken into account at the earliest possible stage 

in decision making, thirdly that exploitation of nature or natural resources which 

causes significant damage to the ecological balance must be avoided, as the 

natural environment can only absorb pollution to a limited extent. It is an asset 

which may be used, but not abused. Fourthly it was stated that scientific 

knowledge should be improved to enable action to be taken. The fifth principle 

set out one of the fundamental precepts of this new European policy; the
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polluter pays principle, that is the cost of preventing and eliminating nuisances 

must be borne by the polluter, although some exceptions are allowed. (These 

exceptions are not specified). The international aspect of the EEC was 

highlighted in the sixth and seventh principles: activities carried out in one 

Member State should not cause deterioration of the environment of another; 

and the effects of environmental policy in the Member States must take account 

of the interests of the developing countries. The EEC recognised its 

responsibilities to other less informed nations in the eighth principle stating that 

the Community and the Member States should act together in international 

organisations and in promoting international and world-wide environmental 

policy. The ninth principle states that the protection of the environment is a 

matter for everyone, and therefore education is necessary. The tenth principle 

indicates the need for an appropriate level of action for each project; in each 

category of pollution, it is necessary to establish the level of action, that is, local, 

regional, national, Community, international, best suited to the type of pollution 

and to the geographical zone to be protected. The eleventh principle concludes 

by stating that national environmental policies must be coordinated within the 

Community, without hampering progress at the national level. This is to be 

achieved by the Action Programme and by the "environmental information 

agreement".

The principles were repeated in the subsequent Action Programmes, which cover

the periods as follows:

1st Action Programme 1973-1976

2nd Action Programme 1977-1981
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3rd Action Programme 1982-1986 

4th Action Programme 1987-1992 

5th Action Programme 1992-2000

The crux of these Programmes has been expressed by the European Commission, 

"that prevention of environmental problems is better than their cure and that 

EIA is a vital tool in anticipating and mitigating such problems" [2.28]. Another 

fundamental precept underlying these Programmes is that the polluter must pay. 

The policies laid down in the First Action Programme in 1973 have since been 

described as "reactive" [2.29] in the sense that they aim to cure specific 

environmental problems after their occurrence. In contrast EIA is preventive and 

its goal is to anticipate and resolve in advance any likely environmental problems. 

Although preventive policy was mentioned in 1973, the first explicit reference 

to EIA as an objective of EEC policy was included in the Second Action 

Programme [2.30].

The next step for the EEC was to transfer these various Action Programmes, 

which provided a policy framework, into specific legislative requirements which 

would constitute Community policy. There are a number of legislative means 

available for this purpose namely regulations, directives, decisions, 

recommendations and opinions. Regulations are the most forceful, being laws 

which are directly applicable within member states. Directives specify binding 

policy objectives, but leave the means for achieving them to each member state. 

Decisions are binding only upon those specified, whereas recommendations and 

opinions carry no mandatory obligations. Wathern [2.29] states that in the field 

of environmental policy, directives have been the dominant legislative device.
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2.3.2.2 EEC DIRECTIVE85/337/EEC

The introduction of EEC Council Directive 85/337/EEC "On The Assessment 

of The Effects Of Certain Public and Private Projects On The Environment" 

[2.31] was the means by which the Commission translated its policies into 

legislative requirements. Williams [2.32] makes the point that this Directive was 

the first example of Community landuse planning legislation to be incorporated 

into national physical planning systems. The Commission issued its first 

preliminary draft Directive on EIA in 1978. Estimates as to the number of drafts 

which followed range from "over 20" [2.33] to "no fewer than 50" [2.34], 

not all of which were published and, after substantial consultation, the 

Commission published a draft Directive in 1980. It then took another five years 

of deliberation and negotiation before the Directive was finally agreed on by the 

Council of Ministers in 1985 [2.28]. However, this final draft was met with 

opposition from many quarters in several countries.

Until November 1983 Britain was the leading opponent of the proposed 

Directive. The House of Commons effectively prevented the Government from 

agreeing to any significant changes to the existing British planning system by 

adopting a resolution that welcomed "the Government's Policy of encouraging 

environmental assessment within the general principles of the existing law" 

[2.35]. The British objections related mainly to the difficulty of defining projects 

that would be subject to the terms of the Directive. However, EEC Directive 

85/337 was implemented in the UK in July 1988 simply because, as a Member 

State, Britain could not refuse.
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The Directive itself was regarded as an embodiment of the preventative approach

to environmental protection as stated in Principle 1 of the 1973 Action

Programme, and its essential elements can be stated as:

i) an assessment is to be made of the effects of certain development projects on

the environment before development consent is given;

ii) the developer, as a contribution to the assessment, is to supply, and make

public, certain information;

iii) the public, and those authorities with specific environmental responsibilities

likely to be concerned, are to be consulted in advance and their views

considered;

iv) the content of the decision taken by the "competent authority" and any

conditions attached to it must be made public [2.36].

An explanatory memorandum issued by the Commission of the European 

Communities (CEC) states that the Directive's aim "...is on one hand to raise 

the developers' awareness of the essential environmental interests which deserve 

careful attention; and on the other hand ... the assessment process aims at 

informing the competent authority of the likely effects of the project on the 

environment" [2.37].

During the period between the Directive's proposal and its publication, it 

underwent subtle modification in the process of negotiation, with a result that 

it now accords very closely with existing British development control procedures. 

Under the Town and Country Planning Acts dating from 1947 to 1993 the 

developer already has to supply certain information; the public already has the
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chance to comment; the planning authority already goes through a mental 

process in arriving at a decision which involves considering the information 

supplied by the developer and others; and when the decision is taken it is 

published, although the reasons for it do not have to be given unless the 

application is refused. When an application is subjected to a Public Inquiry the 

main procedures of the Directive are already followed. Haigh [2.35] points out 

that it is really only in the type and quantity of the information which has to be 

provided, and the range of environmental effects which have to be considered, 

that the Directive introduced anything new to Britain.

Some groups, notably the Council For The Protection Of Rural England (CPRE), 

did not agree that the planning system under the Town and Country Planning 

Acts was adequate and in their publication "De Minimus" [2.38] welcomed the 

Directive as a means of encouraging "introduction of El A into the UK as a 

positive opportunity to improve the environment and help developers come to 

terms with the public awareness and concern for the environment in the late 

20th Century". The CPRE strongly believed that the Directive offered only 

advantages and that any disadvantages could only be negligible: "The EEC 

Directive does not dwell on the burdens its implementation may impose: it 

concentrates on the benefits. The passage of the Directive demonstrates clearly 

the judgment at European level that the benefits will out weigh any costs there 

may be. Indeed burdens are difficult to find. In terms of cost, an EIA will cost 

only an insignificant fraction of the cost of the project. Its application may even 

reduce costs by pointing to scope for improved design and efficiency and 

meeting likely obligations at an early stage while changes can be made relatively
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cheaply". This view however differs somewhat with the views of some 

professional and industrial groups.

The Royal Institution of Chartered Surveyors (RICS) [2.39] stated that they 

welcomed "the principle of environmental assessment as a constructive measure 

for improved land management in terms of conservation viz-a-viz sustainable 

development. It is right that an intending developer be required to assess the 

environmental cost of his project. However we believe that the clear desirability 

of environmental assessments must be balanced against their cost in both time 

and money." Another worry on the part of the developers was the adequacy 

of the competent authorities to administer the provisions of the Directive. The 

RICS were concerned at the "assumption that the implementation of the 

Directive would not require additional resources at Local Authority level". They 

believed that its introduction would "necessitate the employment of staff with 

specialist skills, as such skills are not available to all local planning authorities".

Although written in 1981, before the final draft had been agreed upon, the 

editorial of one quarrying journal voiced its opinions in stronger language. It 

stated that the EIA process had evidently began with "an imaginative 

environmentalist hitting on the clever idea of requiring industry - at considerable 

expense - to write its own self-criticism on an exhaustive range of possible 

environmental improprieties, thereby conveniently supplying a stick for its own 

back. The more thorough the Environmental Impact Assessment, the bigger the 

stick" [4].
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The British Aggregate Construction Materials Industries, (BACMI), felt that new 

legislation concerning EA was not really necessary as the existing Town and 

Country Planning Acts adequately covered mineral development; "The legislation 

was received with some resignation by the quarrying industry and the feeling was 

that a new set of bureaucratic procedures was imposed on the UK by the EC 

despite the post 1947 Act planning system already covering almost all of the 

process" [2.40]. They also believed that "the EA system [had] been greatly 

overestimated as a planning tool in this country, particularly by local pressure 

groups who see it both as a means of delay and in a more intangible way as 

somewhat more likely to result in a refusal of [planning] permission".

Comparing the comments of BACMI and the CPRE it is obvious that EA 

engenders quite a lot of diverse feelings and proves the need for the concept of 

Sustainable Development to become more widely acknowledged. However after 

much consultation and deliberation and in spite of many inherent fears from 

most of the major concerned groups, EEC Directive 85/337/EEC was 

implemented in the UK in July 1988.

2.4 CONCLUSION

Planning control in the UK has evolved from the need to regulate development 

since the Industrial Revolution and the UK planning system has operated since 

the beginning of the 20th Century. However, specific legislation governing EIA 

has only occurred in the latter half of the Century, with the USA leading the 

way with the introduction of the National Environmental Policy Act of 1969.
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Europe has since followed by formulating its own environmental policy 

culminating with the EEC Directive 85/337. This Directive has now been 

implemented within the existing UK planning system. Reactions to the Directive 

have been varied, although, on the whole, it has been accepted as a step in the 

right direction.
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CHAPTER THREE

SPECIFIC ENVIRONMENTAL LEGISLATION

3.1 INTRODUCTION

Within the past decade, a spate of specific legislative instruments, EEC Directives 

and guidelines relating to Environmental Impact Assessment, have been 

introduced in order to facilitate the implementation of planning constraints with 

respect to environmental considerations. EEC Directive 85/337 : the assessment 

of the effects of certain public and private projects on the environment [2.31], 

was the first major piece of action-forcing environmental legislation, and applied 

to those countries which were part of the European Community. Each Member 

State then implemented the Directive within their own legislative framework. In 

the UK the requirements of the Directive were implemented within the existing 

Town and Country Planning framework, by the introduction of the Town and 

Country Planning (Assessment of Environmental Effects) Regulations 1988 

[3.1]. A Draft Circular [3.2] and a subsequent Circular [1.18] were also 

introduced in order to provide guidance and advice for the use of the 1988 

Regulations. In tandem with these specific legislative instruments and guidelines, 

additional legislation and guidance documents (discussed in detail in Section 3.8) 

were introduced as part of a wider environmental framework within which 

Environmental Assessment is to be undertaken. This Chapter examines their
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contents, and while it is not feasible to include the documents in their entirety, 

they are discussed in detail and commented upon where necessary.

3.2 EEC DIRECTIVE 85/337: THE ASSESSMENT OF THE EFFECTS OF 

CERTAIN PUBLIC AND PRIVATE PROJECTS ON THE ENVIRONMENT 

(Refer to Appendix 2 for complete document)

3.2.1 INTRODUCTION

The Directive itself is the principal Community-level instrument for controlling 

project execution from an environmental point of view and sets out under what 

conditions the environmental assessment of a project is required, the minimum 

information it should contain and the consultations which need to accompany 

the process.

3.2.2 CONTENTS

EEC Directive 85/337 is structured into 14 Articles and 3 Annexes. The

fundamental principles of the Directive are stated in its outline:

i) The best environmental policy consists in preventing the creation of

pollution or nuisances at source, rather than subsequently trying to

counteract their effects.

ii) The need to take effects on the environment into account at the

earliest possible stage in the technical planning and decision-making

processes.
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iii)To necessitate the approximation of national laws in this field to avoid

the creation of unfavourable competitive conditions which could effect

the functioning of the Common Market.

iv) The introduction of general principles for the assessment of

environmental effects, with a view to supplementing and coordinating

development consent procedures governing projects likely to have a

major effect on the environment.

v) The supply of appropriate information by the developer, which may

be supplemented by the authorities and the concerned individuals, for

projects which are likely to have significant effects, in order that

development consent for these projects can only be granted after prior

assessment.

vi) The harmonisation of the principles of the assessment of

environmental effects.

vii) Certain types of projects which will have significant effects must, as

a rule, be subject to systematic assessment.

viii) Projects which may not have significant effects in every case should

be assessed where the Member States consider their characteristics so

require.

ix) Projects which are subject to assessment, must supply a certain

minimal amount of information.

x) The effects of a project on the environment must be assessed in order

to take account of concerns to;

- protect human health,

- contribute by means of a better environment to the quality of life,
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- to ensure maintenance of the diversity of species,

- to maintain the reproductive capacity of the ecosystem as a basic 

resource for life.

The Directive does not apply to projects which fall under specific Acts of 

national legislation. In exceptional cases specific projects may be exempt from 

the assessment procedures laid down by the Directive. One point to note, 

however, is the use of the term "significant effects". This term by its very nature 

is a matter for much discussion, and the problems arising from its interpretation 

are dealt with in more detail in Section 3.3.2.

3.2.2.1 ARTICLES

The Articles set out the scope of the Directive and state its objectives and the

methods by which these goals are to be achieved.

Article 1 : deals with projects which are approved by specific Acts of national 

legislation and are excluded from coverage by the Directive. Certain groups, 

notably the Council For the Protection of Rural England, (CPRE) have criticised 

this Article somewhat for what seems to be a loophole in the process, whereby 

specific Acts of national legislation can be used to exclude certain projects from 

the EIA process. This is on the assumption that the objectives of the Directive 

will have been achieved by the Parliamentary process. "As the EIA proposals 

stand, they will provide yet another incentive for developers to evade proper 

control by taking the Parliamentary route to approval of their projects rather
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than the procedures well established and tested under the Planning Acts and 

other legislation" [2.38].

Two of the largest, most controversial and potentially environmentally hazardous 

construction projects of the last decade have both gained approval under the 

Private Bill route, that is, The Channel Tunnel and The Cardiff Bay Barrage. Both 

were deemed to fall outside the remit of the Town and Country Planning Acts 

due to the presence of Navigational Waterways. Another project exempt for the 

same reason is the Hook Island development in connection with BP's oilfield in 

Poole Harbour. The controversy is still raging over these projects although in the 

case of the Channel Tunnel especially, some several Environmental Statements 

have been compiled voluntarily.

Article 2 : States the Member Countries shall adopt all measures necessary to 

ensure that, before consent is given, projects likely to have significant effects on 

the environment by virtue of their nature, size or location be made subject to 

assessment, and that the EIA may be integrated into the existing consent 

procedures within each Member State. If these existing procedures are 

inadequate, new procedures are to be established to comply with the aims of the 

Directive.

A significant cause for concern lies in Article 2(3) which allows that: "Member 

States may, in exceptional cases, exempt a specific project in whole or in part 

from the provisions laid down in this Directive". If the occasion arises, however, 

the Member State must consider :
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- if another form of assessment is appropriate,

- whether the information collected should be made public,

- make public the reasons for the exemption,

- inform the Commission prior to consent,

- justify the exemption.

Once again the CPRE has expressed its fear concerning exemptions and has 

declared its intention of seeking an assurance that "no agency or Government 

Department with the power to determine whether or not an EIA is carried out, 

expects 'to invoke this provision" [2.38].

Article 3 : Lists the functions of the environmental impact assessment: to 

identify, describe and assess the direct and indirect effects of a project on the 

following factors:

- human beings, fauna and flora,

- soil, water, air, climate and the landscape,

- the inter-action between these factors,

- material assets and the cultural heritage.

Article 3 together with Article 5 form the basis of Annex III. These Articles 

state the minimum amount of information to be included in an assessment as 

opposed to the maximum amount of information to be included as laid down in 

Annex III. These Articles along with Annex III form the basis of the "Minimax" 

theory as proposed by the University of Manchester EIA Centre [3.3].
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Article 4 : States that projects falling under the classes listed in Annex I of the 

Directive should be made subject to an assessment. Projects falling under the 

classes listed in Annex II should be made subject to an assessment only where 

Member States consider it necessary, that is, assessment of Annex I projects is 

mandatory, while assessment for Annex II projects is discretionary, with each 

Member State establishing the criteria and thresholds necessary to determine 

which Annex II projects are to be subject to assessment.

Article 5 : Charges the Member States with the task of adopting necessary 

measures to ensure that the developer supplies, in an appropriate form, the 

information specified in Annex III, .if they consider that;

a) the information is relevant,

b) a developer may reasonably be required to compile this information. 

The information to be provided by the developer shall include at least:

- a description of the project, including site, design and size,

- description of proposed measures for reducing and remedying significant 

adverse effects,

- data required to identify and assess main effects,

- a non-technical summary.

Member States shall also ensure any authorities with relevant information make

it available to the developer.

Article 6 : Deals with the public's access to information and the consultation 

procedures, and provides the opportunity for concerned authorities to express 

their opinion on the request for development consent. It also provides for public
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access to information gathered, and gives them an opportunity to express an 

opinion before project initiation. 

Each Member State will determine;

- the public concerned,

- where the information can be consulted,

- how the public will be informed, for example, posters, newspapers, etcetera,

- manner of consultation, for example, written submissions, public meetings, 

etcetera,

- time limits for each stage of procedure.

Article 7 : Member States likely to be effected by another nation's actions are 

entitled to have the same information made available to them at the same time 

as the nationals of the State involved. This unilateral relationship, which will exist 

within the Common Market, is another example of the harmonisation which it 

is envisaged will result from the Directive.

Article 8 : States that all information gathered pursuant to Articles 5,6 & 7 

must be taken into account in the development consent procedure, that is, if 

deemed necessary, an assessment must form an integral part of the 

decision-making procedure for development consent.

Article 9 : When the competent authorities have reached a decision, the public 

shall be informed of:

- the content of the decision and any conditions,

- the reasons and considerations that the decision is based on.
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Article 10 : Provides that the Directive shall not affect the obligation on the 

competent authorities to respect the limitations imposed by national regulations 

with regard to industrial and commercial secrecy and safeguarding the public 

interest.

Article 11 : Makes provision for the exchange of all information and the pooling 

of all experience gained in applying the Directive, at Commission level, with 

specific regard to:

- any criteria and thresholds introduced by each Member State, and

- the types of project to be subject to assessment.

Five years after the notification of the Directive, 1990, the Commission are to 

publish a report on its application and effectiveness. This matter willbe discussed 

in greater detail in connection with Directive 90/1210.

Article 12 : States that the Directive must be complied with within 3 years. 

Britain took the full allotted time before implementation.

Article 13 : The Directive shall not affect the right of Member States to lay 

down stricter rules regarding the scope and procedure when assessing 

environmental effects.

The CPRE pounced on this Article by stating that a great opportunity now 

existed to take advantage of the Directive by extending the range of 

developments that require a thorough evaluation, however after implementation
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they felt that the principles of the Directive had been watered down and 

sidestepped rather than strengthened.

Article 14 : Concludes with the date of addressal to the Member States, - 

27.06.85, and notification to the Member States, -03.07.85.

3.2.2.2 ANNEX I

Annex I : lists the projects subject to Article 4 (1), that is, those which are

subject to mandatory assessment. These include:

1. Crude-oil refineries and installations for the gasification and liquefaction of 

500 tonnes or more of coal or bituminous shale per day.

2. Thermal power stations and other combustion installations with a heat 

output of 300 megawatts or more and nuclear power stations and other 

nuclear reactors.

3. Installations solely designed for the permanent storage or final disposal of 

radioactive waste.

4. Integrated works for the initial melting of cast-iron and steel.

5. Installations for the extraction of asbestos and for the processing and 

transformation of asbestos and products containing asbestos.

6. Integrated chemical installations.

7. Construction of motorways, express roads and lines for long-distance railway 

traffic and of airports with a basic runway length of 2100m or more.
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8. Trading ports and also inland waterways and ports for inland-waterway 

traffic.

9. Waste-disposal installations for the incineration, chemical treatment or 

landfill of toxic and dangerous wastes.

3.2.2.3 ANNEX II

Annex II: lists projects subject to Article 4 (2), that is, those projects which are

subject to assessment at the discretion of the Member States. These include:

1. Agriculture.

2. Extractive industry.

3. Energy industry.

4. Processing of metals.

5. Manufacture of glass.

6. Chemical industry.

7. Food industry.

8. Textile, leather, wood and paper industries.

9. Rubber industry.

10. Infrastructure projects.

11. Other projects.

12. Modifications to Annex II projects undertaken mainly for development and 

	testing and not used for more than one year.
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The categories which are of main concern to the Minerals industry are: 

2. Extractive industry

(a) Extraction of peat.

(b) Deep drillings with the exception of drillings for investigating the stability 

of the soil and in particular;

- geothermal drilling,

- drilling for the storage of nuclear waste material,

- drilling for water supplies.

(c) Extraction of minerals other than metalliferous and energy-producing 

minerals, such as marble, sand, gravel, shale, salt, phosphates and potash.

(d) Extraction of coal and lignite by underground mining.

(e) Extraction of coal and lignite by open-cast mining.

(f) Extraction of petroleum.

(g) Extraction of natural gas.

(h) Extraction of ores.

(i) Extraction of bituminous shale.

(j) Extraction of minerals other than metalliferous and energy-producing

minerals by open-cast mining, 

(k) Surface industrial installations for the extraction of coal, petroleum, natural

gas and ores, as well as bituminous shale. 

(1) Coke ovens (dry coal distillation), 

(m) Installations for the manufacture of cement.

3. Energy industry

(e) Surface storage of fossil fuels.
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(f) Industrial briquetting of coal and lignite.

4. Processing of metals

(a) Iron and steel works, including foundries, forges, drawing plants and rolling 

mills.

(b) Installations for the production, including smelting, refining, drawing and 

rolling, of non-ferrous metals, excluding precious metals.

(c) Pressing, drawing and stamping of large castings.

(d) Surface treatment and coating of metals.

(j) Swaging by explosives.

(k) Installations for the roasting and sintering of metallic ores.

6. Chemical industry

(c) Storage facilities for petroleum, petrochemical and chemical products.

10. Infrastructure projects

(d) Construction of roads, (not listed in Annex I).

(f) Dams and other installations designed to hold water or store it on a long 

term basis.

11. Other projects

(c) Installations for the disposal of industrial and domestic waste (unless 

included in Annex I).

(d) Waste water treatment plants.

(e) Sludge-deposition sites.
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These are the main types of developments that mineral operators are concerned 

with whether at the construction, operational, processing or afteruse stage of 

their projects. Whether these developments will require formal environmental 

assessment in order to gain development consent is to be decided by the relevant 

Member States within their own planning systems. The various problems faced 

by the mineral developers will be considered in greater detail in the discussion 

of the implementation of this Directive within the UK.

3.2.2.4 ANNEX III

Annex III : lists the information required in Article 5 (1), that is, the

information which should be included in the assessment if deemed necessary:

1. Description of the project, including in particular:

- a description of the physical characteristics of the whole project and the 

landuse requirements during the construction and operational phases,

- a description of the main characteristics of the production processes, for 

instance, nature and quantity of the materials used,

- and estimation, by type and quantity, of expected residues and emissions 

(water, air and soil pollution, noise, vibration, light, heat, radiation, 

etcetera) resulting from the operation of the proposed project.

2. Where appropriate, an outline of the main alternatives studied by the 

developer and an indication of the main reasons for his choice, taking into 

account the environmental effects.
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3. A description of the aspects of the environment likely to be significantly 

affected by the proposed project, including, in particular, population, 

fauna, flora, soil, water, air, climatic factors, material assets, including the 

architectural and archaeological heritage, landscape and the 

inter-relationship between the above factors.

4. A description of the significant effects of the proposed project on the 

environment resulting from:

- the existence of the project,

- the use of natural resources,

- the emission of pollutants, the creation of nuisances and the elimination

of waste;

and the description by the developer of the forecasting methods used to

assess the effects on the environment.

(This description should cover the direct effects and any indirect,

secondary, cumulative, short, medium and long-term, permanent and

temporary, positive and negative effects of the project.)

5. A description of the measures envisaged to prevent, reduce and where 

possible offset any significant adverse effects on the environment.

6. A non-technical summary of the information provided under the above 

headings.
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7. An indication of any difficulties (technical deficiencies or lack of 

know-how) encountered by the developer in compiling the required 

information.

3.2.3 SUMMARY

Williams [2.32] states that while this Directive has been eagerly awaited by the 

environmentalist lobby, who have had high hopes of it strengthening the 

pressures which can be exerted to resist environmentally damaging development, 

it is by no means an environmentalist's charter. In spite of the general welcome 

from the environmental lobby and suspicion from developers and governmental 

departments, it is not wholly against the interests of developers. At EEC level it 

is seen as a step in the direction of strengthening the planning control systems 

in member states which are relatively weak. The Directive's real significance lies 

in the fact that it is the first major attempt to establish a common procedure 

throughout the Community to prevent environmental damage, through the 

medium of landuse planning and development control procedures.

3.3 DEPARTMENTOF ENVIRONMENT CIRCULAR 15/88 (WELSHOFFICE

23/88)

3.3.1 INTRODUCTION

EEC directives only specify the binding policy options, it is left to each member 

state to implement them. Therefore the EIA Directive must be implemented 

within the context of each nation's planning system. In those countries which do
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not have an existing and adequate system of planning control, it provides the 

basic guidelines for the initiation of such. The United Kingdom (UK) already has 

a comprehensive framework of planning legislation, thus, steps were taken to 

implement Directive 85/337/EEC into the Town and Country Planning Acts. 

The first of these steps was the creation of a Draft Circular [3.2] stating the 

objectives of the Directive and setting out the methods by which the 

Government intended implementing it, and inviting comments from all interested 

parties before issuing the circular itself.

In April 1986 the Government published a preliminary consultation paper 

dealing with its general proposals for implementing the Directive. Taking into 

account the comments received from interested parties, the Government then 

prepared detailed mechanisms to give effect to the Directive for the different 

types of project control procedures for which it had implications. In January 

1988 the Department of Environment published a paper [3.4] setting out their 

detailed proposals and invited comments from any interested bodies by March 

1988, prior to legislation, in time to implement the Directive by July 1988. 

The proposals stated and the comments received under this January 1988 paper 

formed the basis of the Draft Circular.

The Draft Circular stated that "the Government's proposals for implementation 

would give full effect to the requirements of the Directive, and are designed to 

ensure that where environmental assessment is necessary under it (the Directive), 

the process is beneficial both in environmental terms and in the design of 

projects. At the same time, the aim has been to minimise extra demands on
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developers and public authorities by so far as possible incorporating the measures 

required by the Directive into existing procedures" [3.2]. The document 

continues by stating that most of the developments listed in Annexes I and II are 

already subject to control under the Planning Acts.

Certain projects to which the Directive applies and either do not fall under the 

control of the Planning Acts, or are authorised under separate procedures which 

attract deemed planning permission, for example, agriculture, forestry, highways, 

transport projects, power stations, overhead electricity lines and fish farming, are 

implemented by separate proposals which are listed in Annex B of the Draft 

Circular.

In formulating these proposals the Government recognised the fact that the cost 

to developers of assembling the necessary environmental information for an EIA 

depended upon the particular nature of each project. However they felt that the 

benefits of having this "fuller" information would help shorten public inquiries 

and even preclude the need for them, and therefore the developers' costs would 

be smaller in the long run. This contentious point is discussed in greater detail 

in Chapter 6.

The Draft Circular, Environmental Assessment: Implementation of EC Directive, 

issued on the 26th January 1988 was amended, added to and modified to 

produce the Department of Environment Circular 15/88 (Welsh Office 23/88) 

[1.18], published on the 12th of July 1988. (Refer to Appendix 3 for 

complete document)
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Circular 15/88 was issued to explain the provisions of the Town and Country 

Planning (Assessment of Environmental Effects) Regulations 1988 (Referred to 

as the "Regulations") [3.1] which implemented the requirements of Directive 

85\337\EEC within England and Wales. (Scotland and N. Ireland have similar 

provisions under separate Town and Country Planning Acts). The Regulations 

are discussed in detail in Section 3.4. Bearing in mind Britain's initial opposition 

to the Directive, the Circular begins by qualifying the Directive somewhat with 

the statement that the Regulations are to implement the Directive "so far as it 

applies to projects which require planning permission". This specification of 

projects seems to move away from the European aim of introducing 

environmental awareness into all aspects of development. The theoretical, 

virtuous aims of the Commission, however do not translate very well into 

practical legislative measures.

3.3.2 CONTENTS

In addition to explaining the provisions of the Regulations, The Circular also

gives advice on their implementation.

Sections 1-15 detail the various aspects involved in the EA process and explain 

how the Directive's aims have been implemented within the Regulations,

57



3.3.2.1 SECTIONS

Section 1 : Background; describes the history and aims of the Directive, and 

states that in the United Kingdom (UK), a "highly developed body of planning 

and pollution control legislation" already exists to ensure that environmental and 

other consequences of individual projects are fully considered before permission 

is given. The Government's aim in implementing the Directive is to ensure that 

"no unnecessary additional burdens are placed on either developers or 

authorities". It can be concluded that having been forced to implement the 

Directive, the Government followed the letter of the Directive rather than the 

spirit. Another indication of the Government's unwillingness to take advantage 

of these guidelines and extend the range of developments requiring thorough 

evaluation, is highlighted in the statement "the process of Environmental 

Assessment should not be imposed where it is not required by the Directive".

Section 2 : The Requirements Of The Directive; explains the provisions of 

Annexes I and II, that is, which projects require mandatory and which require 

discretionary assessment. It also explains the provisions of Annex III relating to 

the information required in an El A.

Section 3: The Regulations; A full account of the Regulations is given in 

Appendix B of the Circular. The terms Environmental Assessment, 

Environmental Information and Environmental Statement, are defined. The 

Circular states that Environmental Assessment is "the whole process required to 

reach the decision, that is, the collection of information on the environmental 

effects of a project, the consideration of that information which must be carried
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out by the local planning authority and the final judgment resulting in 

development consent or refusal" Environmental Information is defined as the 

information gathered "from a number of sources - from the developer, from 

statutory consultees and from other third parties as well". The Environmental 

Statement is defined as "the information gathered by the developer and put 

forward in conjunction with his planning application". The Circular also states 

that Annexes I, II and III of the Directive correspond to Schedules 1, 2 and 3 

of the Regulations.

Section 4 : Establishing the need For Environmental Assessment; Within this 

section, the Circular sets out the steps taken by the developer in ascertaining 

whether his particular project will require an environmental assessment or not. 

Firstly the Local Planning Authority (LPA) considers whether the project falls 

within the scope of Schedule 1 or Schedule 2 of the Regulations, that is, 

Schedule 1 equating with Annex I of the Directive and therefore an EA is 

mandatory, and Schedule 2 equating with Annex II where EA is discretionary. 

If the developer does not agree with the ruling of the LPA he may appeal to the 

Secretary of State. If the project is deemed to fall within the scope of Schedule 

2, the LPA will then decide if an EA is necessary. Schedule 2 projects require 

environmental assessment if they are "likely to have significant effects on the 

environment by virtue of factors such as their nature, size or location". Under 

the provisions of the Regulations, a project is taken as being likely to have 

significant environmental effects in 3 cases: 

i) when the developer and the LPA agree that this is the case,
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ii) when the developer volunteers an environmental statement which is expressed 

to be for the purposes of the Regulations,

iii) when the Secretary of State directs that consideration of environmental 

information is required.

Section 5 : Identifying Relevant Schedule 2 Projects; Since the introduction of 

the Regulations in 1988, the question of whether a Schedule 2 project requires 

an EA or not, has been the single most common problem among LPAs and 

developers alike. The crux of the matter rests in the definition of "significant 

environmental effects" and it is left to the LPAs to decide. By its very nature, 

the decision is somewhat subjective, and although criteria and thresholds are 

provided in Section 9 of the Circular, these again are open to argument. 

Fortlage [1.5] defines significant effects as: "Broadly speaking, any effect which 

pushes the capacity of the environment beyond its normal threshold, or distorts 

the relationships between sectors". Section 5 of the Circular indicates the 

considerations which should be taken into account in.deciding whether, in a 

particular case, environmental effects are likely to be significant enough to 

require environmental assessment, and as the Circular states, "and therefore 

justify the extra work which may be needed to be done by the developer to 

comply with the requirements". These considerations include a study of the 

environmental information required under Schedule 3 if an EA is deemed 

necessary, in order to identify the types of factors concerned and to see if the 

proposed development impinges on any of these areas. The Secretary of State's 

view is that environmental assessment will be needed for Schedule 2 projects in 

3 main types of case:
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i) for major projects which are of more than local importance; 

ii) occasionally for projects on a smaller scale which are proposed for particularly 

sensitive or vulnerable locations;

iii) in a small number of cases, for projects with unusually complex and 

potentially adverse environmental effects, where expert and detailed analysis of 

those effects would be desirable and would be relevant to the issue of principle 

as to whether or not the development should be permitted. 

Section 5 concludes with the Secretary of State's view that the number of 

projects falling within these categories will be a small proportion of all Schedule 

2 projects and that in most cases "there should be little difficulty in deciding 

whether or not environmental assessment is needed". Practical experience of 

implementing the Regulations since 1988 has shown that this reassuring 

Governmental viewpoint could not be more wrong. A noteworthy point made 

in this Section is the emphasis on the fact that the basic test of the need for 

environmental assessment in a particular case is the "likelihood of significant 

environmental effects, and not the amount of opposition or controversy to 

which a project gives rise", a point that many LPAs should keep in mind.

Sections 6, 7 and 8 ; deal with the 3 categories mentioned in Section 5; 

Projects of more than local importance, Projects in sensitive locations and 

Projects with particularly complex and potentially adverse effects. Projects of 

more than local importance includes large mining operations and major 

infrastructure projects. Projects in sensitive locations include those in protected 

areas and sites such as national parks, areas of out standing natural beauty, sites 

of special scientific interest, national nature reserves, or areas or monuments of
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major archaeological importance. The Circular continues by stating that, in the 

Secretary of State's view, "not all Schedule 2 projects affecting sensitive areas 

willrequire environmental assessment". In particular the Secretary of State "does 

not consider that there should be an automatic presumption that assessment will 

be needed simply because the proposal is located in a designated area such as a 

national park, an area of outstanding natural beauty, or a green belt". Projects 

with particularly complex and potentially adverse effects include industrial 

projects involving emissions which are potentially hazardous to man and nature, 

for example, discharges of potentially hazardous effluent into rivers.

Section 9 : Indicative Criteria And Thresholds; is concerned with highlighting the 

problems of using these criteria and thresholds and seeks to reassure both 

developers and LPAs that they are only indicative, therefore robbing them of 

any practical use; "It is not possible to formulate criteria or thresholds which will 

provide a simple test in all cases of whether or not environmental assessment is 

required. The fundamental test to be applied in each case is the likelihood of 

significant environmental effects. Projects which exceed these thresholds will not 

in every case require assessment". While the notion that these "guidelines" are 

meant to be flexible enough to encompass all types of development, the result 

is that both LPAs and developers are, in reality, no nearer to a definite answer 

on whether or not environmental assessment is required for these Schedule 2 

projects. The usefulness of such criteria and thresholds is therefore questionable.

Section 10 : The Statutory Procedures; Details of the procedures embodied in 

the Regulations to give effect to the Directive are given in Appendix B to the
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Circular. Section 10 advises developers to consult with the LPAs at the earliest 

possible planning stages of a project in order to ascertain whether or not an 

environmental assessment is required, and states the advantages of doing so to 

both the developer and the LPA, that is, by giving them a chance to sort out any 

likely environmental effects before development commences.

Sections 11, 12 and 13 : deal with Local Authorities' own developments, 

Crown Development and Enterprise Zones, Simplified Planning Zones and New 

Towns. These Sections deal with the requirements for carrying out environmental 

assessments for these types of developments.

Section 14 : Monitoring Arrangements; For monitoring purposes, the LPAs are 

required by the Regulations to notify the Secretary of State of all cases in which 

an environmental statement is necessary and to supply copies of the statements 

to the appropriate regional office, for example, to the Welsh Office. In order to 

enable the guidance given in the Circular to be kept under review, authorities are 

also asked to inform the Secretary of State of all cases in which they give an 

opinion that an environmental assessment is required, with brief details of the 

proposed development in question. All projects requiring an EA are published 

quarterly in the Journal of Planning and Environmental Law [3.5], and this is the 

only means of access to this information. Since the introduction of the 

Regulations in 1988, monitoring has become increasingly important.

Section 15 : Financial and Manpower Implications; The Government's main 

worry seems to be the avoidance of extra costs to the developer when requested
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to carry out an EA. "In deciding on the extent of the information required to 

be submitted, planning authorities' aim should always be to keep the costs 

imposed on the developers to a minimum". Local Planning Authorities 

themselves should have "a small amount of additional work involved" according 

to the Government. Practical experience of implementing the Regulations since 

1988 has proven that this is not the case.

3.3.2.2 APPENDIX A.

Schedule 2 Projects Subject to Control Under The Planning Acts: Indicative

Criteria and Thresholds For Identification of Projects Requiring Environmental

Assessment (EA).

Advice is given for help in determining whether or not the following types of

development will require EA:

Agriculture

Extractive Industry

Manufacturing Industry

Industrial Estate Development Projects

Urban Development Projects

Local Roads

Airports

Other Infrastructure Projects

Waste Disposal.
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As far as mineral developments are concerned, most fall within the scope of 

Schedule 2 under Extractive Industry. Therefore mineral operators should be 

prepared to carry out environmental assessments. The guidance given in this 

Appendix concerning extractive industries, sets certain thresholds in order to 

help the LPA, or in the case of minerals the Mineral Planning Authority (MPA), 

(usually the County Council), decide whether or not an environmental 

assessment is necessary. The Circular stipulates that in order to decide whether 

or not mineral workings would require environmental assessment depends upon 

such factors as:

i) the sensitivity of the location,

ii) size,

iii) working methods,

iv) the proposals for the disposing of waste,

v) the nature and extent of processing and ancillary operations,

vi) the arrangements for transporting the minerals away,

vii) the duration of the proposed workings.

It is already established mineral planning policy to subject mineral applications 

in National Parks and Areas of Outstanding Natural Beauty to the most rigorous 

examination. Minerals Planning Guidance I [2] indicates that this is due to "the 

serious impact mineral working may have on the natural beauty" of these areas. 

Appendix A of the Circular suggests that this rigorous examination should now 

generally include EA. Specific thresholds are laid down in this Appendix relating 

to deep mines, opencast coal mines and sand and gravel workings. All deep
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mines may merit EA while the other sites will generally require EA if they are 

of more than 50 hectares in size. Smaller sites may also necessitate EA if they 

are in sensitive areas or if subjected to particularly obtrusive operations. Again 

the criteria for deciding whether EA could be required is quite vague. No 

guidance is given for existing sites which may already be in operation applying 

for extensions whose total area would now exceed 50 hectares. For example, an 

existing site of 35 hectares may apply for an extension of 20 hectares. The 

question is now, does the 50 hectares threshold relate to the total area of 55 

hectares or the application area of 20 hectares?

This type of incremental development has caused the majority of problems since 

the introduction of the Regulations. The Circular does state in Section 9, that 

incremental development cannot easily be dealt with by the use of quantified 

criteria. The Circular continues by stating that an environmental statement can 

only be requested for a particular development. Thereby suggesting that it is 

only the proposed development area which should be considered. The wider 

implications of such incremental developments are left to the LPA to consider. 

This again seems to be another case where the Government cannot make an 

overall decision and instead leave it to the LPA in question to decide when the 

case arises. In the case of rock quarries and clay operations no thresholds are 

stated. The Circular indicates that the requirement of EA for these types of 

working depends upon the location, scale and type of activities proposed. This 

suggested distinction between a hard rock quarry and a gravel pit is difficult to 

understand. The implication is that sand and gravel workings are more harmful
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than aggregate quarries and therefore require specific guidelines. Most 

neighbours of hardrock quarries would disagree with this suggestion.

Oil and gas developments are judged on the volume they produce. Where 

production is expected to be more than 300 tonnes per day, EA may be 

necessary. Exploratory deep drilling would not normally require EA unless the 

site is in a sensitive area. These indicative criteria and thresholds may serve a 

purpose in guiding both developers and LPAs but more commonly since their 

introduction they have proved to be of limited use.

3.3.2.3 APPENDIX B

Appendix B : Environmental Assessment Of Projects Requiring Planning 

Permission: Legal Provisions And Procedures; sets out the procedures for 

establishing the need for EA, preparing environmental statements, and handling 

planning applications to which environmental statements relate. Although the 

Regulations are the main legislative power controlling EA it is to the Circular that 

LPAs and developers turn for guidance and therefore it is more widely used.

3.3.2.4 SUMMARY

Circular 15/88 (Welsh Office 23/88) was produced to provide guidance and 

advice to those undertaking or assessing EAs in the UK. It begins by describing 

the provisions of EEC Directive 85/337,and explains the then, forthcoming 

Town and Country Planning (Assessment of Environmental Effects) Regulations
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1988, which implemented the Directive. The views and opinions of those 

expected to use the 1988 Regulations were sought beforehand to enable the 

Circular to be more relevant and more readily applicable to users. Whether or 

not this aim has been achieved is open to debate.

3.4 THE TOWN AND COUNTRY PLANNING (ASSESSMENT OF 

ENVIRONMENTAL EFFECTS)REGULATIONS 1988 (S.I. 1199).

3.4.1 INTRODUCTION

The Town and Country Planning (Assessment of Environmental Effects) 

Regulations 1988 were introduced on the 15th July 1988 and apply to all 

relevant projects for which a planning application was lodged on or after the 

15th July 1988. These Regulations are explained in the Department of 

Environment Circular 15/88 (WO 23/88) and implement EEC Directive 

85/337, as outlined in Sections 3.2 and 3.3.

3.4.2 CONTENTS

The 1988 Regulations consist of 26 Regulations and 3 Schedules, and impose 

new procedural requirements in connection with the consideration of 

applications for planning permission under the Town and Country Planning Acts. 

Regulations 1-26 outline the scope and objectives of the 1988 Regulations and 

detail the procedures which need to be followed when undertaking an EA.
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3.4.2.1 REGULATIONS 1-26

Regulations 1 and 2 deal with their citation, commencement, application and 

interpretation. Regulation 3 provides for an extension of the power of 

development orders. Regulation 4 prohibits the grant of planning permission 

without consideration of the environmental information. Regulation 5 allows for 

Local Planning Authorities (LPA) to give opinions as to whether projects fall 

under Schedule 1 or 2. Regulations 6 and 7 deal with pre-application directions 

and their inspection. Regulation 8 outlines the preparation of the Environmental 

Statement. Regulations 9, 10 and 11 deal with applications by the developer to 

LPAs without an Environmental Statement and any subsequent appeals to the 

Secretary of State. Regulations 12 and 13 are concerned with the publicity 

involved in making planning applications where an Environmental Statement is 

requested. Regulations 14 and 15 detail the procedures where the LPA or the 

Secretary of State receives an Environmental Statement. Regulation 16 provides 

for the extension of the LPAs time to decide on a planning application. 

Regulation 17 deals with the obtaining of planning permission by LPAs, while 

Regulations 18, 19 and 20 are concerned with making sure that Environmental 

Statements are available to the public. Regulations 21, 22, 23, 24, and 25 

detail various duties relating to the provision of further information, duties 

towards the Secretary of State, service of notices and applications to the High 

Court. Regulation 26 deals with the application of the Regulations to the Isles 

of Scilly. (Refer to Appendix 4 for complete document). The three Schedules 

are, however, the most important part of the 1988 Regulations, proscribing the 

types of developments which are deemed to need mandatory or discretionary 

assessment.

69



3.4.2.2 SCHEDULE 1

Schedule 1 of the Regulations contains a list of those projects for which 

environmental assessment is obligatory. Nine classes of major development are 

listed, of which only number 9 is at all relevant to mineral operations:

Category 9 (1) A waste disposal installation for the incineration or chemical 

treatment of special waste.

(2) The carrying out of operations whereby land is filled with special waste or 

the change of use of land (where a material change) to use for the deposit of 

such waste.

The nine categories of development listed in Schedule 1 accord almost exactly 

to those of Annex I of the Directive. Only in a very few cases do they deviate 

from those of Annex I. The most obvious omission in the Regulations is the 

construction of nuclear power stations: which is included in the Directive; "A 

thermal power station or other -combustion installation with a heat output of 

300 megawatts or more, other than a nuclear power station or other nuclear 

reactor". Under existing UK planning legislation the construction and extension 

of such stations is already approved by the Secretary of State for Energy. The 

government evidently feel that the existing procedures are sufficient and as such 

has exempted them from the Regulations.

Other differences occur in categories (6), (8) and (9) although these are cases 

where the Regulations are more specific than the Directive. For example in 

category (6) of the Regulations, integrated chemical installations are defined,
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and in category (8), trading ports also include those inland, and in (9), toxic 

and dangerous wastes are described as "special" waste.

3.4.2.3 SCHEDULE2

Schedule 2 of the Regulations contains those developments which only require 

environmental assessment at the discretion of the relevant planning authority. 

This Schedule again almost totally equates with Annex II of the Directive. There 

are some differences in the categories dealing with 1. Agriculture, and 11. 

Other projects, and 12. Modifications to developments included in Schedule 1. 

The relevant mineral sections especially category 2. Extractive industry, are 

exactly the same as those listed in Annex II. Section 11 : Other projects, 

concerning installations for the disposal of waste has been made more specific. 

In the Directive, the waste is described as "industrial or domestic" whereas in the 

Regulations it is "controlled waste or waste from mines and quarries".

3.4.2.4 SCHEDULES

Contains a list of the relevant information to be included in an environmental

statement. Schedule 3 includes the same information required in Annex III of

the Directive, however it does define an environmental statement as comprising

"a document or a series of documents providing for the purpose of assessing the

likely impact upon the environment of the development proposed to be carried

out".
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3.4.3 SUMMARY

The Town and Country Planning (Assessment of Environmental Effects) 

Regulations 1988 were introduced to implement EEC Directive 85/337. They 

list the projects which will automatically require EAand those which may require 

an EA if the local Planning Authority thinks fit having due regard for the 

circumstances. The Regulations also specify the information to be included in an 

environmental statement. It is this Statutory Instrument which provides the legal 

requirement for the consideration of environmental factors in development.

3.5 ENVIRONMENTAL ASSESSMENT : A GUIDE TO THE PROCEDURES

3.5.1 INTRODUCTION

Since the introduction of the Regulations in 1988 many problems have arisen, 

most of which have already been specified. In 1990, the Department of 

Environment issued a booklet designed to help redress many of these problems 

based on the experiences which had come to light since 1988. The booklet 

entitled "Environmental Assessment: A Guide To The Procedures" [3.6], 

became more commonly known as the Blue Book.

3.5.2 CONTENTS

The Blue Book comprises of 3 Parts and 8 Appendices, dealing with

environmental assessment, preparing statements, and other projects.
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Part I : Environmental Assessment and Projects Which Require Planning 

Permission; defines and states the requirements for an environmental assessment. 

The most eagerly awaited part deals with the assessment of "significance". Prior 

to 1990, the Circular contained the only guidelines for defining "significance". 

The Blue Book provided an opportunity to set out more specific and helpful 

guidance in deciding which Schedule 2 projects would require EA. It begins by 

reiterating the guidance already given in the Circular and continues by stating "It 

will be obvious that none of these guidelines can be applied as hard and fast 

rules: circumstances vary greatly from case to case. There is no general 

presumption that all Schedule 2 projects in sensitive locations will require EA: 

for some projects normal planning procedures will suffice". This statement 

highlights the fact that the Department of Environment obviously wish to keep 

these guidelines deliberately vague in order to keep the procedures flexible. 

However in doing so they have created a vast amount of uncertainty for both 

LPAs and developers.

Part II : Preparing an Environmental Statement: The Planning Procedures; 

contains a checklist relating to the scope of an assessment and the range of issues 

which may need to be considered, including consultations with various bodies 

from LPAs to Statutory Consultees to interested persons. Part II does not 

contain any additional information to that provided by Circular 15/88.

Part III : Arrangements for Other Projects; deals with projects which are not

subject to planning control, for example, motorways, gas pipelines and

afforestation. (Annex I of the Directive includes afforestation projects while
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Schedule 2 of the Regulations does not). Also included are projects arising in 

Scotland and N. Ireland, and those projects approved by Private Acts of 

Parliament.

APPENDICES: The 8 Appendices basically set out the text of Schedules 1, 2 

and 3 of the Regulations and the complete text of the Directive. One of the 

more useful sections lists the Statutory Consultees, whose views must be 

considered for various projects. Appendix 2 entitled "Indicative Criteria and 

Thresholds for Identifying Schedule 2 Projects Requiring Environmental 

Assessment", suggests that specific guidance is to be proffered, however this 

Appendix merely repeats verbatim, the guidelines offered in the Circular. The 

only new information given is in the form of a flowchart illustrating the main 

procedural stages. The Booklet reminds developers that although they are 

responsible for the contents of the environmental statement which is finally 

submitted, LPAs can express views about the information provided and can 

request additional information.

3.5.3 SUMMARY

In conclusion, although the booklet promised much and had been keenly 

anticipated for 2 years, in reality, it offered nothing new. An article published 

by the Town and Country Planners Association [3.7] described it as 

"disappointing" and largely "a rehash of the formal guidance in Circular 

15/88". It continued "Helpfully, it offers no new thoughts on how - 

'significance' - a key to the whole shooting match - will be assessed". The major
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consensus seems to be that the Department of Environment Handbook restates 

what has already been said by Circular 15/88 and offers no extra help.

3.6 THE PLANNING AND COMPENSATION ACT 1991

3.6.1 INTRODUCTION

In addition to specific planning requirements, the Planning and Compensation 

Act [3.8] gave the Government powers to extend the scope of the EA system, 

although a consultation paper [3.9] was not issued until the summer of 1992 

proposing to apply Environmental Assessment requirements to seven new types 

of project.

3.6.2 CONTENTS

The Government decided to proceed with the inclusion of these seven types of

project in January 1993. The projects are:

• trout farms

• water treatment plants 

» wind turbines

• motorway service areas, and service areas on other roads providing fuelling 

and restaurant facilities

• coast protection works

• golf courses

• privately financed toll roads
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Of these, the first six categories will be placed in Schedule 2 of the 1988 Town 

and Country Planning (Assessment of Environmental Effects) Regulations, while 

privately financed toll roads are to be included under Schedule 1 of the 

Regulations. New Regulations and an accompanying Circular to introduce these 

new categories have been promised for 1994.

A further consultation paper [3.10] identified six other classes of projects which 

were covered by permitted development rights under General Development 

Orders, which will now be subject to Schedule 2 requirements. These are;

• waste water treatment plants

• land reclamation from the sea

• construction of harbours and marinas

• long distance aqueducts

• local authority roads

• surface storage of fossil fuels, natural gas, petroleum, and petrochemical and 

chemical products.

3.6.3 SUMMARY

It appears that with in light of over four years experience of the 1988 

Regulations, the Government has recognised the fact that problems have been 

occurring and is attempting to rectify them in proposed new legislation, to arise 

out of the findings of consultation papers.
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3.7 EECDIRECTIVE90/1210 THE ESTABLISHMENT OF THE EUROPEAN 

ENVIRONMENT AGENCY AND THE EUROPEAN ENVIRONMENT 

INFORMATION AND OBSERVATION NETWORK

3.7.1 INTRODUCTION

On the 7th of May 1990, in response to Article 11 of EEC Directive 85/337, 

which stated; "Five years after the notification of this Directive, the Commission 

shall send the European Parliament a report on its application and effectiveness"; 

EEC Directive 90/1210 "On the Establishment of the European Environment 

Agency and the European Information and Observation Network" [3.11] was 

issued, on the basis of the reports received by the Commission.

3.7.2 CONTENTS

Directive 90/1210 consists of 21 Articles and 1 Annex. Its goal is to create a 

system for gathering, coordinating and ensuring the consistency of information 

on the state of the environment and natural resources in the Community in 

order to establish an environmental information and observation network. The 

Directive establishes a European Environment Agency, which is to be legally 

autonomous, whose main tasks are:

1) to record, collate and assess data on the state of the environment,

2) to draw up expert reports on the quality, sensitivity and pressures on the 

environment,

3) to provide uniform assessment criteria for environmental data to be applied

in all member states,
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4) to encourage improved harmonisation of methods of measurement,

5) to stimulate the development and application of environmental forecasting 

techniques so that adequate preventative measures can be taken in good time,

6) to stimulate the exchange of information.

The Agency shall have a national focal point within each member state and all 

information should be made accessible to the public. The Agency itself will 

consist of one representative from each member state and two representatives 

of the Commission, headed by an Executive Director and assisted by a scientific 

committee. An annual report will be published and two years after the 

introduction of this Directive further tasks for the Agency will be decided. 

Article 21 of the Directive states that the date of implementation shall be the 

"day following that on which the competent authorities have decided the seat 

of the Agency". The question of the seat of the Agency has already proved 

controversial. A question raised in the European Parliament in February 1990 

requesting information concerning the basis on which this decision is made was 

answered in May 1990 by the Council who stated that "the criteria and dossiers 

on the various applicants are being examined by the relevant Council bodies" 

[3.12]. Further discussions took place in October 1992 regarding a decision as 

to the initiation of this Directive. Again the decision was postponed due to the 

fact that the seat of the Agency had still not been agreed upon. At the present 

time this problem still has not been resolved and until it is the Directive does not 

take effect. Therefore little comment can be made at this stage as to its 

effectiveness.
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3.7.3 SUMMARY

Directive 90/1210 follows on from Directive 85/337 and sets out the 

framework within which all the environmental information gathered under 

Directive 85/337 by the member states is brought together and processed. This 

knowledge will then be used to further expand and stimulate research in 

environmental areas.

3.8 ADDITIONAL LEGISLATION AND GUIDANCE DOCUMENTS

In addition to the afore-mentioned specific legislation which deal with the

application of the Environmental Assessment process, other various legislative

instruments, guidance documents and proposed future enactments are relevant

to the overall EA process. While these documents may not be specifically EA

orientated, they do make up the legislative framework within which EA is to

operate.

3.8.1 WHITE PAPER ON THE ENVIRONMENT : THIS COMMON

INHERITANCE

BRITAIN'S ENVIRONMENTAL STRATEGY

3.8.1.1 INTRODUCTION

The White Paper on the Environment [3.13] looks at all levels of environmental 

concern and describes what the Government has done and proposes to do. 

Advice and comments were requested from many organisations and individuals
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involved with the environment and are included within the document. It 

attempts to bring together all the policies which affect the environment, both 

nationally and internationally.

3.8.1.2 CONTENTS

The White Paper comprises of 6 Parts and 3 Annexes.

Parts I to VI cover ; The Government's Approach, which deals with the 

principles of environmental protection and conservation; The Greenhouse Effect, 

which sets out Britain's strategy in relation to energy and transport; Town and 

Country, which is concerned with landuse and the protection of urban and rural 

environments; Pollution Control which details Britain's approach to pollution 

control through a new system of Integrated Pollution Control; Awareness and 

Organisation, which states the Government's belief that research, education and 

training are vital to promote increased awareness of environmental concerns; and 

Scotland, England and N. Ireland which discusses the environment of each 

country.

Annexes A, B and C cover; Economic Instruments For Environmental 

Protection, Statistical Report on The Environment and Action on Global 

Warming - Energy Efficiency and Renewable Sources of Energy.
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3.8.1.3 SUMMARY

The White Paper sets out what the Government has done and what it proposes 

to do to help protect the environment. Specific sections on EA show that the 

Government intends to use the EA requirements in order to help meet the 

targets which it has set for itself.

3.8.2 DEPARTMENT OF ENVIRONMENT RESEARCH DOCUMENT ON 

MONITORING, ENVIRONMENTAL ASSESSMENT AND PLANNING

3.8.2.1 INTRODUCTION

In 1991, the Department of Environment Planning Research Programme 

commissioned a study into the "existing monitoring arrangements for planning 

cases subject to environmental assessment in England, Wales and Scotland, and 

to comment on the operation of the existing system and procedures for 

environmental assessment". The results of this study were published in 

Monitoring, Environmental Assessment and Planning [3.14].

3.8.2.2 CONTENTS

This publication consists of 5 Chapters and 1 Appendix.

Chapters 1 to 5 consist of; Introduction which discusses and explains the effects 

of previous legislation and examines in detail the Town and Country Planning 

(Assessment of Environmental Effects) Regulations 1988 and Circular 15/88;
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Environmental Statements for Planning Projects - Case Studies; - A Review which 

analyses the ESs submitted between July 1988 and December 1989 and 

comments on their quality and content; Non-Requirement of EA for Planning 

Projects which considers what evidence there was of cases not being subject to 

EA when they might have been or should have been, and the reasons for any 

non-compliance with the EA Regulations; EA and Planning Projects - Case 

Studies deals with the experiences which Local Planning Authorities (LPAs), 

developers, consultants, statutory undertakers and voluntary groups have had 

while carrying out EAs for specific projects; Conclusions and Recommendations 

which suggest areas which could be improved upon.

The Appendix lists Environmental Statements Submitted During 15 July 1988 - 

31 December 1989, not listed by the DOE.

3.8.2.3 SUMMARY

The effects of the Town and Country Planning (Assessment of Environmental 

Effects) Regulations 1988 within England, Scotland and Wales between July 

1988 and December 1989 are examined within this research publication. The 

effectiveness of the EA process is investigated and the quality of the ESs 

submitted under the Regulations are commented upon. Recommendations are 

made in an attempt to improve the effectiveness of the EA process and to 

counteract its deficiencies.
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3.8.3 EEC DIRECTIVE 90/313 FREEDOM OF ACCESS TO INFORMATION 

ON THE ENVIRONMENT

Directive 90/313 [3.15] outlines the environmental information which the 

Commission feels should be readily accessible to the public. The British 

Government has briefly responded to this Directive stating that, the Government 

will propose arrangements, including registers, by which environmental 

information can be made available in Britain. At the present time the effects of 

Directive 90/313 have not been felt, although it was adopted by the Council 

of Ministers on June 7th 1990 and the UK has 2 years within which to comply 

with it.

3.8.4 ENVIRONMENTAL PROTECTION ACT 1990 

The Environmental Protection Act 1990 (EPA) [3.16] was one of the most 

important driving forces in general environmental legislation since the Control 

of Pollution Act 1974 [3.17]. The EPA introduced the concept of Integrated 

Pollution Control (IPC). This new system gave wide ranging powers of licensing 

and enforcement to Local Authorities. Areas such as air pollution, waste, 

statutory nuisances and nature conservation were legislated for in this one 

enactment, and as such the EPA has become one of the major action-forcing 

statutory instruments in the field of environmental pollution control.

The Act was introduced to "make provision for the improved control of 

pollution arising from certain industrial and other processes" [3.18]. It also 

re-enacted the provisions of the Control of Pollution Act 1974, [3.17] restated 

the law defining statutory nuisances, amended the law relating to litter and
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provided a new comprehensive system of controlling and licensing the disposal 

of waste. These areas must be considered, and if necessary, included in 

Environmental Assessment.

This wide range of provisions reflects the "multi-faceted nature of environmental 

law as it is developing in the 1990s, and the wide range of political and public 

concerns which the environment engenders" [3.18].

3.8.5 WATER RESOURCES ACT 1991

The main purpose of the Water Resources Act [3.19] was to provide for the 

formation of the National Rivers Authority (NRA). The Act sets out the duties 

and functions of the NRA and specifies its powers. This body now oversees all 

riparian matters and is especially concerned with the prevention of water 

pollution. Under the guidelines laid down in the Blue Book, the NRA are now 

regarded as statutory consultees within the EA process.

3.8.6 SUMMARY

Although the legislation discussed in this section is not primarily concerned with 

Environmental Assessment, it does need to be considered when actually carrying 

out an EA, as it is part of the framework within which the EA process must 

operate. All the relevant legislation must be taken into account when applying 

for development consent as most of the regulatory bodies are nominated 

statutory consultees.
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3.9 CONCLUSION

The introduction and development of current legislative environmental

protection measures have been examined in this Chapter.

Since the 1988 Regulations were introduced to implement Directive 

85/337/EEC, the European Commission has accused the British Government 

of a series of planning breaches of European planning law. They include the 

decisions to grant planning permission to: the M3 motorway through Twyford 

Down; the East London river crossing at Oxleas Wood; the Mil motorway link 

road from Hackney Wick; a British Petroleum development at Kinneal, Falkirk; 

an incinerator at South Warwick hospital; the Channel Tunnel rail link; and a soft 

drinks and can-making factory in Northampton [3.20]. The Department of 

Environment stated that it had implemented the Directive in good faith and had 

no reasons to think it had infringed its requirements. The Commission has said 

that it wants these projects stopped "so that the environment will neither be lost 

nor damaged beyond repair" [3.21]. Commission officials are likely to issue 

injunctions if the Government do not comply. The Government have responded 

by stating that the Directive was "not meant to apply to internal planning that 

did not affect other member nations" [3.22]. During the later half of 1992 the 

European Commission had abandoned its proceedings in five of the cases, but 

had issued a reasoned opinion indicating that the Government had a case to 

answer in respect of the remaining two schemes, Oxleas Wood and BP Kinneal 

[3.23]. Both these projects however received the go-ahead to continue in early 

1993. This raises questions about the practical effectiveness of any legislation 

introduced as a result of European Directives. The message here seems to be that
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the British Government will implement European guidelines only as far as they 

do not conflict with existing planning control.

With specific regard to mineral operations, it is clear that by their very nature 

they require the most rigorous examination and planning at the initial stages of 

development. The fact that they have been designated as Schedule 2 projects 

under the 1988 Regulations has resulted in both mineral operators and Mineral 

Planning Authorities becoming more aware of their responsibilities towards the 

environment but has also created a problem with respect to the definition of 

"significance".
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CHAPTER FOUR

THE EIA PROCESS

4.1 INTRODUCTION

Once the statutory requirements for the carrying out of Environmental 

Assessments had been introduced, attention became focused upon the 

presentation of the findings of these studies, namely the Environmental Impact 

Statement, (EIS). The findings of- the Environmental Assessment are also 

variously referred to as; Environmental Evaluation Studies, Environmental Impact 

Assessment Reports, Studies or Statements; or more commonly as 

Environmental Statements (ES), which is the statutory term used in the UK. 

As previously discussed, EA has existed in various forms for many centuries, and 

it may be assumed that these EAs were presented in some type of documentary 

format. In the past, EAs and ESs generally came about as a response to any ill 

effects which had occurred subsequent to developments becoming operational, 

that is, they were compiled after the event. With the introduction of modern 

EA, these impacts are now required to be considered prior to development, and 

thus, assessment stages, methodologies and techniques have evolved in order to 

facilitate the forecasting and measurement of such effects.

Early examples of ESs were mainly subjective and contained little scientific 

application. These documents were merely additional to the economic studies

87



compiled, for example, Cost Benefit Analysis, and only stated what the assessor 

"thought" might be the consequences of a development, usually without even 

considering preventative measures. The United States National Environmental 

Policy Act (NEPA) 1969 [1.8] introduced the concept of giving appropriate 

consideration to, until then, previously unquantified environmental amenities and 

values, and stated that, "whenever a federal agency proposes to take a major 

action having a significant effect on the quality of the human environment, it 

must prepare a detailed statement of the environmental effects". In 1973, the 

Council on Environmental Quality (CEQ) issued Quality Guidelines for the 

Preparation of Environmental Impact Statements, [4.1] requested under NEPA. 

This heralded the introduction of modern Environmental Statements.

Since the early 1970s, the Environmental Statement has been variously

described as:

"the research product which accompanies an application for consent" (1969)

[1.8];

"a public record of the factors and data considered and the evaluation methods

used by the agency or developer in arriving at its decision" (1969) [1.8];

"a summary of the environmental impact of an action and alternatives, including

the non-action state" (1975) [1.2];

"the conclusions reached on likely impacts considered in depth during analysis"

(1981) [1.9];

"the orderly assessment of the overall impact of a planned or existing

development on the environment in terms of both physical and socio-economic

effects" (1987) [4.2];
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"a document which contains the results of the Environmental Assessment, and 

the conclusions drawn from it" (1990) [1.5];

"a discussion of all the beneficial and adverse effects of a particular project on 

the environment" (1991) [4.3].

The statutory definition is given in Circular 15/88 (Welsh Office 23/88) 

[1.18], which states it to be "the information gathered by the developer and 

put forward in conjunction with his planning application". To summarise, the 

Environmental Statement is the documentary presentation of the results of the 

Environmental Assessment including the positive and negative effects of the 

development, the alternatives, the mitigation and enhancement measures 

proposed, and the techniques and methodologies used to arrive at its 

conclusions. Heer and Hagerty [1.16] state that an ES must result from a 

"progressive and systematic evaluation of an assessment of the probable impacts 

of the project" and not "reflect the off-hand opinions of the planner or 

developer".

In order to identify, predict and measure the variables in a scientific manner, 

specific methods and techniques have been developed to facilitate in the 

preparation of the statements. Before these methodologies may be used, the 

basic information to be included within an ES needs to be examined. In the UK 

this information is listed in Schedule 3 of the 1988 Town and Country Planning 

(Assessment of Environmental Effects) Regulations [3.6]; briefly it includes a 

description of the project, its site, size, design, environmental data, significant
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effects and mitigation measures. It is then the job of the assessor to employ 

whatever techniques and methods necessary to;

i) Identify impacts,

ii) Measure impacts,

iii) Predict likely impacts,

iv) Interpret results,

v) Communicate impact information to the decision-makers and the public,

vi) Monitor impacts.

The EIA process has evolved over time to include six main stages; screening, 

baseline study, scoping, preparation of the Environmental Impact Statement, 

monitoring and auditing, of which the preparation of the EIS is the focal point. 

The six stages of the El A process encompass the identification, measurement and 

prediction of likely impacts, the interpretation and communication of results and 

the subsequent monitoring of impacts. Various authors have complied diagrams 

and charts over the years in order to show the relationship between the various 

stages within the process: O'Riordan 1976 [4.4]; Clark 1981 [1.9]; Meehan 

1983 [4.5]; Anon. 1987 [4.2]; Allett 1988 [4.6]; Wathern 1988 [2.29]; 

Bisset 1989 [4.7]; Clark 1989 [1.6]; Davies 1990 [4.8]; Meehan 1991 

[4.9] and Skehan 1991 [4.10]. Figure 1 is a compilation of those mentioned 

although the list is by no means comprehensive.
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Figure 1 : Stages in EIA Process
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4.2 SCREENING

Screening can be considered as the first stage in the EIA process and in common 

with all of the stages, has evolved over time. Screening is employed in an 

attempt to rationalise and specify the need for EA and thus create a consistent 

format whereby all decisions shall be made using the same criteria. Davies [4.9] 

highlights the fact that screening developed as a process to examine whether or 

not a project requires EA; "the outcome of this process should be a simple "yes" 

or "no": Yes a project does require EA, or no it does not". This process relies 

entirely upon the Local Planning Authority (LPA) and their decision is made 

using Schedules 1 and 2 of the 1988 Regulations [3.6] in conjunction with the 

guidelines available in Circular 15/88 [1.8], which provide positive lists in order 

to help screen projects. Screening is carried out at the initial stage of the 

development, usually during the pre-application meeting between the developer 

and the LPA. However, this approach contains the inherent weakness of defining 

significance, and as previously discussed in Chapter 3, the thresholds given in the 

Circular 15/88 can give rise to anomalies such as those of incremental 

development.

4.3 BASELINE STUDY

Once a project is deemed to require EA, the next stage is the Baseline Study, 

sometimes referred to as an "evaluation of the existing situation" [1.9]. There 

is a wide diversity of definitions and Walsh [4.11] records more than 15 formal 

written definitions of this term. Beanlands [4.12] refers to it as "a description 

of some aspects of the physical, biological and social environments which could
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be affected by the development project under question". A more practical 

definition is given by Hirsch [4.13] who defines a Baseline Study as a 

"description of conditions existing at a point in time against which subsequent 

changes can be detected through monitoring". Basically, it consists of a thorough 

examination of the specific environment likely to be affected, before 

development commences, so as to establish a reference. In order to be able to 

measure future impacts, it is necessary to have a reference against which they 

can be measured, that is, establishing a type of "before" and "after" scenario. 

This is also necessary when considering the "no-action" option. If no 

development occurs, what is the predicted future progression of the site? Figure 

2 illustrates the "no-action" option. This option is mainly used in order to justify 

developments, for example, a properly planned, controlled and monitored 

development might be better for an area than no development at all, or the after 

effects of a development may enhance the site, for example, reclamation of old 

coal tips.

In order to gain a comprehensive understanding of a site's environment, the 

Baseline study should take at least 12 months, so as to record any specific 

seasonal factors. However shorter timescales are much more common due to 

financial constraints. Even with a 12 month study, freak factors may not be 

ascertained, for example, flooding and excessive frost, most important in the 

siting of larger developments such as oil refineries. The aim of a Baseline Study 

is to be able to provide information on any issue or question which may be 

raised during the following stages of the EIA process.
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Figure 2 : Measure of Impact With and Without Activity 
(No-action)
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Once the Baseline or initial study has been completed, the next stage of the 

process is the Scoping Study.

4.4 SCOPING

Scoping has evolved in order to rationalise the coverage of EAs. Scoping, as 

Bradley and Skehan [4.3] indicate, is a technical name for a relatively simple 

process. It is designed to structure an EA so that it may be carried out quickly 

and in a cost effective manner. Scoping is sometimes undertaken in tandem with 

Screening, but more usually it is carried out once the decision has been taken 

that an EA is required. Its main purpose is to identify and highlight the main 

issues and factors upon which the assessment should focus. As with most modern 

environmental processes, Scoping originated in the United States (US) and 

developed in the early years subsequent to the introduction of NEPA [1.8]. The 

US Government failed to issue effective guidelines on how to prepare ESs until 

1973 [4.14], with the result that the vast majority of EISs included irrelevant 

information. However, in 1978 sweeping new Regulations, - the Council on 

Environmental Quality, (CEQ) Regulations for Implementing Procedural 

Provisions of NEPA - [4.15] amended and updated the 1973 Regulations. 

Scoping was introduced by the CEQ to help focus the assessment process on 

important relevant issues. Previously EISs had ranged from "brief and superficial" 

documents to "huge, multi-volume reports" whose information was of "dubious 

relevance and comprehensibility" [2.18]. However the CEQ failed to lay down 

any specific requirements in order to give guidance on how the Scoping Study 

should be carried out.

95



In Britain the information to be contained in an ES is listed in Schedule 3 of the 

Town and Country Planning (Assessment of Environmental Effects) 1988 

Regulations as previously discussed in Section 3.4. Each specific project will not 

require detailed information under every category, therefore it is firstly necessary 

to carry out a Scoping study in order to ascertain which factors are relevant to 

each development. Davies [4.9] defines the 5 basic objectives of a Scoping 

Study as namely:

i) to identify the concerns which warrant attention,

ii) to provide an opportunity for public involvement,

iii) to provide a detailed brief for the investigation of specific issues 

associated with the scheme,

iv) to facilitate the efficient preparation of an environmental report,

v) to save time.

By achieving these objectives the EIA process becomes better focused and more 

streamlined as a result. Specific issues which are not directly material to the 

development are therefore not included. Davies [4.9] stresses, however, that 

three major issues must be addressed before Scoping can commence; "Who is 

responsible for Scoping? How are the significant issues determined? How are the 

public involved?"

EIA processes vary from country to country although in Britain the main burden 

is placed upon the developer. At the Scoping stage, the developer and the LPA 

meet and using the guidelines of various statutory instruments, decide upon the 

scope of a project. The public, Environmental Agencies and Statutory Consultees
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are invited to contribute to the dialogue. In practice however, many 

anti-development groups withhold information, preferring to keep it until a later 

stage, usually the Public Inquiry, in an attempt to frustrate the process. Clearly 

this mentality negates the value of both the Scoping Study and the EIA and is 

one of the major flaws in the EIA process.

Determination of significant issues is a major area of conflict and although 

interested parties are permitted to put forward their concerns, the burden falls 

upon the LPA under the existing legal system.

4.4.1 INVOLVEMENT OF THE PUBLIC

The Council for the Protection of Rural England (CPRE) consider that the 

involvement of the public is one of the main areas of weakness within the 

Scoping study. Within the current UK Planning System, even with the 

implementation of EEC Directive 85/337, there is no statutory procedure for 

formal or informal involvement by the public. In spite of this, most-major 

developers seek to involve the public, usually during the period after the Scoping 

study and before submission of the planning application. For example, three 

major applications for extensions to opencast coal sites in S. Wales were 

submitted in 1988-1989. Each site held several public information open days 

in various parts of the surrounding areas in an attempt to gain feedback. All of 

these displays were poorly attended but when the applications went to Public 

Inquiry, the public then voiced its opinions in much larger numbers. Involving 

the public is a difficult and crucial element of the EA process. More emphasis 

needs to be placed upon bringing them into the process at an earlier stage, and
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providing different methods of obtaining their views. In addition to public 

meetings other methods such as written questionnaires, letters, workshops and 

newspaper advertising need to be more fully utilised, in order to give the public 

a greater opportunity to become involved.

Some developments arouse greater feelings than others among the public and 

mineral operations by their nature evoke enormous amounts of controversy. The 

Scoping of such developments gives rise to many problems. Since the 

introduction of the 1988 Town and Country Planning (Assessment of 

Environmental Effects) Regulations [3.6], many LPAs have insisted on 

all-encompassing EAs to be carried out in an attempt to cover their backs, that 

is, so that they cannot be accused by the public at a later date, of not using all 

in their power to safeguard the environment. In such cases, the Scoping 

procedure is ignored by the LPA in favour of political ends. Environmental 

Assessments have been deemed necessary by the LPA where, under strict 

interpretation of the guidelines given in Circular 15/88 [1.8] and the 1988 

Regulations [3.6], one was not required. The Secretary of State has been called 

in to judge several instances where this has happened and in the Clwyd County 

Council/ARC case in 1988 [4.16] has found in favour of the developer, that 

is, an EA was not required. More detailed statistics involving similar cases are 

discussed in Chapter 6.

The importance of Screening, Baseline and Scoping Studies cannot be over 

emphasised, since the success of the EA depends largely upon how well they are 

conducted. If these studies are flawed or compromised in any way at the initial
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stage of the EA process, the resulting Environmental Statement will lack 

credibility and utility.

4.5 PREPARATION OF THE ENVIRONMENTAL IMPACT STATEMENT 

The preparation of the EIS is the integral part of the entire process. This stage 

involves the identification, prediction and assessment of impacts, and the 

identification of monitoring and mitigation techniques, and forms the main bulk 

of the process.

4.5.1 METHODS AND TECHNIQUES FOR THE IDENTIFICATION, 

PREDICTION AND ASSESSMENT OF IMPACTS.

The accuracy with which physical impacts can be assessed depends upon a 

number of factors; an understanding of the environment, knowledge of the 

advantages and limitations of the methodologies and techniques employed, and 

of course, the competence of the assessor. Consequently, prediction by its very 

nature, can never be exact.

This section is concerned with examining the various methodologies and 

techniques available for identifying, predicting and assessing impacts.

In order to successfully apply these methodologies and techniques, an 

understanding of their uses is paramount. Firstly the difference between methods 

and techniques must be stressed. Clark et al [1.13] define techniques as 

"standardised means of describing and measuring specific attributes of the
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environment and for predicting changes which may occur". Methods however, 

"aid the identification of impacts and the organisation of results, while techniques 

provide the results". In summary Clark states that; "First, impacts are identified 

using a method; Secondly, techniques are used to predict likely changes; Finally, 

data obtained using techniques can be organised, presented and, in some cases, 

evaluated according to the guidelines of a particular method". Clark continues 

by highlighting the important functions which methods perform:

- they incorporate means of collecting and classifying information for impact 

analysis;

- they aid the presentation of results;

- and they ensure that as many potential impacts as possible are identified, 

measured and described.

There is a wide range of methods available for the identification, prediction and 

assessment of impacts, although some are more favoured than others and tend 

to be more commonly used. Some methods quantify, weight and aggregate 

impacts, however, few methods deal comprehensively with all activities involved 

and it is for this reason that each one must be fully evaluated and deemed suited 

to each specific task. EIA methodologies can be classified in several ways and 

different authors use different classification systems: Heer and Hagarty [1.16] 

use the following classes; Traditional, Graphical, Numerical, Matrix, Checklist, 

Quantitative, and Combinations, while O'Riordan and Hey [4.4] favour: 

Conceptual Models, Statistical Models, and Simulation Models. The most 

common methods are:
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I) Ad Hoc,

II) Checklists,

III) Matrices,

IV) Overlays,

V) Networks and Flow Diagrams,

VI) Quantitative or Index Systems,

VII) Models - Simulation and Computer-Aided.

4.5.1.1 AD HOC

"Ad hoc" is defined by the Oxford English Dictionary as being "for a particular 

purpose only" [1.1], although the more common meaning is taken as rough and 

extemporary. While this is a common approach to impact assessment, it also 

provides the least formal guidance. It suggests broad areas of possible impact 

rather than defining specific parameters which need to be investigated, for 

example, plants, animals, water, and air. The impact upon such broad 

environmental areas may be considered and predictions such as; no-effect, little, 

great, positive, negative, long-term, short-term effect may be used to describe 

it. These predictions are qualitative and usually based upon subjective and 

intuitive assessment and as a result, this simplistic approach serves little purpose 

except as a starting point. For this reason, ad hoc studies are rarely published. 

Figure 3 gives an example of the ad hoc approach to EA. Ad hoc assessments 

have their advantages in that they can be useful at the initial stages of the 

process if used correctly. They provide a broad outline of what areas require
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Figure 3 : Illustrative Ad Hoc Approach to Environmental 
Impact Verses Area
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further assessment. Disadvantages include the fact that they have little formal 

value and do not provide specific quantitative results.

4.5.1.2 CHECKLISTS

The checklist method is basically an improved variation of the ad hoc approach 

for summarising potential environmental impacts, in that it lists environmental, 

social and economic factors likely to be affected by a proposed development.

The term "checklist" covers a wide variety of methods which incorporate varying 

degrees of complexity, ranging from the simplistic ad hoc approach, to 

numerically weighted methods. The simple checklist is used mainly as a memory 

aid to ensure that all relevant impacts are considered, while more advanced 

methods are needed in order to perform other tasks. Figure 4 illustrates an 

example of a simplistic checklist. Heer and Hagarty [1.16] highlight the fact that 

while checklists have an intrinsic value in themselves, most are not adequate for 

a "comprehensive environmental assessment". Results from comprehensive 

checklists are usually cumbersome and voluminous and consequently, further 

selective criteria are normally required in order to pinpoint significant areas of 

impact. The United States Department of Housing and Urban Development 

[4.17] developed such criteria in their concept of "Threshold" values for 

environmental parameters. Changes in environmental quality are expressed in 

terms of those parameters. However, Heer & Hagarty [1.16] state that these 

criteria are not "sufficiently comprehensive and systematic". Sassaman [4.18], 

has further developed this "threshold of concern" approach for the United States
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4 : Example of a Simple Checklist

1. GEOLOGY
1.1 Unique Features
1.2 Mineral Resources
1.3 Slope Stability/Rockfall
1.4 Impermeable Layer Depth
1.5 Subsidence
1.6 Consolidation
1.7 Weathering
1.8 Tectonic Activity
2. SLOPE
2.1 Slope Stability
2.2 Foundation Support
2.3 Shrink-Swell
2.4 Frost Susceptibility
2.5 Liquefaction
2.6 Erodibility
2.7 Permeability
3. SPECIAL LAND FEATURES
3.1 Sanitary Landfill
3.2 Wetlands
3.3 Coastal Zones/Shorelines
3.4 Mine Dumps/Spoil Areas
3.5 Prime Agricultural Land
4. WATER
4.1 Hydrologic Balance
4.2 Ground Water
4.3 Flow Direction
4.4 Depth to Water Table
4.5 Drainage/Channel Form
4.6 Sedimentation
4.7 Impoundment Leakage
4.8 Slope Failure
4.9 Flooding 
4.10 Water Quality
5. BIOTA
5.1 Plant and Animal Species
5.2 Vegetable Community
5.3 Diversity
5.4 Nutrient Cycling
5.5 Productivity
6. CLIMATE AND AIR
6.1 Macro-Climate Hazards
6.2 Forest and Range Fires
6.3 Heat Balance
6.4 Wind Alteration
6.5 Humidity/Precipitation
6.6 Generation/Dispersion 

	of Contaminants
6.7 Shadow Effects
7. ENERGY
7.1 Energy Requirements
7.2 Conservation Measures
7.3 Environmental Significance

8. SERVICES
8.1 Education
8.2 Employment
8.3 Commercial Facilities
8.4 Health Care/Social Services
8.5 Liquid Waste Disposal
8.6 Solid Waste Disposal
8.7 Water Supply
8.8 Storm Water Drainage
8.9 Police
8.10 Fire
8.11 Recreation
8.12 Transportation
8.13 Cultural Facilities 
9. SAFETY
9.1 Structures
9.2 Materials
9.3 Site Hazards
9.4 Circulation Conflicts
9.5 Road Safety and Design
9.6 Ionising Radiation 
10. PHYSIOLOGY
10.1 Noise
10.2 Vibration
10.3 Odour
10.4 Light
10.5 Temperature
10.6 Disease
11. SENSE OF COMMUNITY
11.1 Community/Organisation
11.2 Homogeneity and Diversity
11.3 Community Stability
11.4 Physical Characteristics
12. PSYCHOLOGICAL WELLBEING
12.1 Physical Threat
12.2 Crowding
12.3 Nuisance
13. VISUAL QUALITY
13.1 Visual Content
13.2 Area Coherence
13.3 Structure Coherence
13.4 Apparent Access 
14. HISTORICAL AND 
CULTURAL BALANCE
14.1 Historic Structures
14.2 Archaeological Sites
14.3 Archaeological Structure

(From US Department of Housing and Urban Development 1975) [4.17]
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Forest Service. For example; in the case of water quality, the criteria used are 

the statutory water quality standards, and these standards are used as the 

threshold. Any impact which exceeds these thresholds of concern is considered 

by the assessors to be significant.

Other forms of checklists are based upon a questionnaire approach. One 

example of such is the United States Agency for International Development 

[4.19] which lists questions under generic categories such as Public Health. The 

assessors then attempt to answer these questions using one of three possible 

answers; Yes, No, or Unknown. The results are then used to provide a scale for 

estimated impacts by use of systematic question and answer procedures. The 

results then lead to quantitative and qualitative information on specific impacts 

at the finish. For example: the first series of questions are answered with Yes, 

No, Unknown. Secondly these answers are classified into categories such as; 

"high adverse impact", "medium benefit", "low adverse impact" etcetera. 

Finally, numerical indicators may then be applied using, for example, a scale of 

1 to 10, therefore a medium benefit would equal 5 on the scale. One major 

problem with this is the subjectivity of the assessor applying the scale. More 

advanced numerically weighted checklists have been developed, for example 

Sondheim's Checklist [4.20]. Sondheim attempted to broaden the basis of 

weight allocation, as one of the most common difficulties with checklists is the 

derivation of the weights. Sondheim's approach is to initiate a "weighting panel" 

for each EIA. This panel usually consists of representatives of government, 

community organisations, interest groups and the specialist assessors working for
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the developer. Each member produces an individual weighting scheme and these 

are then amalgamated to produce a single scheme.

Yapijakis [4.21] further adapted Sondheim's method and introduced it at a 

national level in order to incorporate national economic and social aspects which 

reflected the government's policies and goals. The amalgamation of these factors 

produced a mathematical equation [2.29]:

PRO = WB(BCR) + WC(CO) + WE(ED + WS(SD + WM(MTL) 

where:

PRO = Project Ranking Order 

BCR = Project Alternative Benefit:Cost Ratio 

CO = Capital Outlay for Project Alternative 

El = Environmental Impact (quantified) of Alternative 

Si = Social Impact (quantified) of Alternative

MTL = Manageability and Technology Level of Alternative (reflecting 

government policies and goals and possibly public participation 

(quantified))

WB. WC. WE. WS. WM = Weight assigned to each of the above factors by 

individual nation.

The major problem with this equation is that by presenting itself as a 

mathematical approach, the results are given a spurious value which they may 

not deserve.
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One of the most comprehensive checklists available is the United States Atomic 

Energy Commission Checklist (USAEC) [4.22]. The USAEC has developed 

guidelines which are comprehensive in that they require a number of descriptive 

evaluations of the proposed project.

Within the United States many government agencies and departments have 

developed their own checklists, specifically geared towards their own types of 

developments. Figure 5 illustrates an example of a numerical check list 

developed for the US Department of Army by Jain et al [4.23]. Within the UK, 

state and private bodies have also produced their own specific checklists. The 

Minerals Industry is one such body which has developed its own checklists within 

specific organisations. British Coal have produced a checklist for the 

"Environmental Assessment of Major Projects" [4.7]. Figure 6 illustrates the 

British Coal checklist.

Although the minerals industry itself uses specific checklists, the decision-makers, 

that is, the Mineral Planning Authorities, have their own checklists in order to 

assist them in assessing the EA. Figure 7 is an example of an MPA checklist 

which was specially developed by Dorset County Council for the British 

Petroleum development at Poole Bay [4.24] and as such is a very 

comprehensive example of a check list.

In general, checklists tend to vary in range and comprehensiveness, and it is left 

to the assessor to decide on the scope of each specific checklist. The advantages 

of checklists include their ability to provide a comprehensive list of possible
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Figure 5 : Example of a Specific Checklist Developed by a 
Governmental Agency

Net Positive Impact 4-
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3
2
1

Net Negative Impact -

Fish & Shell Fish
Small Game
Predatory Birds
Large Animals
Land Use Patterns
Natural Hazard
Erosion
Fecal Coliform
Aquatic Life
Toxic Compounds
Nutrients
Dissolved Solids
Dissolved Oxygen
Biochemical O, Demand
Acid & ABcali
Thermal Pollution
Suspended Solids
Radioactivity
Oil
Flow Variations
Aquifer Safe Yield
Odour
Hazardous Toxicants
Petrochemical Oxidants
Carbon Monoxide
Nitrogen Oxide
Hydrocarbons
Sulphur Oxides
ParticuUtes
Diffusion Factor

Taken from the US Department of Housing and Urban Developement
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Figure 6 : Example of a Specific Checklist Developed for an 
Industry

VISUAL 
Visibility 
Appearance in Landscape

NOISE

DUST AND GASEOUS EMISSIONS

WATER 
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Effluent Run-off

LANDUSE
Agriculture
Ecology
Recreation
Footpath Diversions
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Archaeology

Minerals Sterilisation
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OPERATIONAL LIFEOF THE PROJECT

TRAFFIC
Commuting
HGV Traffic
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SOCIAL
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EFFECT ON LOCAL 
ECONOMY

SUBSIDENCE
Housing
Services
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Drainage

HAZARDS TO THE 
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Taken from the British Coal Corporation's Checklist 
Environmental Assessment of Major Projects (1988) [4.7]

for the
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Figure 7 : Example of a Specific Checklist Developed by an 
MPA

SITE CONSTRUCTION
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Fuel and Chemicals
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Waste Disposal

Pipelines

Transport and Access

Water Extraction
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Storage of Products

Export of Products
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Reinstatement of Site
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Land Take

Physical Presence

Visual Intrusion

Noise

Discharges
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Waste Generation

Spill Risk
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Flora and Fauna
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Air, Soil and Water Quality

Landscape and Amenity

Archaeological Sites
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Tourism and Recreation
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Timing and Duration

Techniques Employed

Site and Route Selection

Choice of Materials

Standard of Design and

Construction

Operating Standards/Requirements

Staff Discipline/Training
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Land Ownership, Control

and Management

Control of Noise, Emissions

and Discharges

Waste Disposal Practices

Maintenance,Testing of Spill

and Emergency Plans

Monitoring/Research/Restoration

/Aftercare

Elements of an Environmental Impact Checklist, Developed by an MPA

[4.24]
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impact areas against which assessors may investigate and check the conditions of 

a project under study. They also give the assessor the capability to uncover 

almost all possible areas of impact, leaving it nearly impossible to overlook any. 

Their primary use however is as memory aids. Disadvantages of checklists include 

the fact that generally they are not quantitative evaluation tools, as it is difficult 

and impractical to quantify all environmental attributes in a given area. The 

resultant data is mainly unwieldy and most require further selective criteria in 

order to utilise the results fully. Checklists are mainly used in the initial stages of 

the assessment and their scientific applications are limited, further detailed 

analysis is usually necessary.

4.5.1.3 MATRICES

The matrix method vies with checklists as being the oldest and most commonly 

used assessment tool. Matrices typically incorporate a list of human actions, that 

is, project activities, in addition to a list of environmental factors which may be 

affected. Matrix methods, therefore combine two checklists and this combination 

allows for the identification, to a certain degree, of cause-effect relationships 

between specific activities and impacts and portrays them in an identifiable 

format.

Along one axis the environmental factors are listed while the human or 

development actions are listed on the other. Within the resultant cells the 

estimates of these cause-effect relationships are indicated, and may be 

quantitative or qualitative. Figure 8 is an illustration of a simple matrix [1.9].
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Figure 8 : Example of an Impact Assessment Matrix
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There are many variations of the matrix method, but the best known is the 

matrix developed by Dr. Luna Leopold, Frank Clarke, Bruce Hanshaw and James 

Balsey in 1971 for the United States Geological Survey [4.25]. Leopold et al 

claim that their matrix embodies three basic elements which they feel are 

essential in an EA;

a) A listing of the effects on the environment which would be caused by 

the proposed development, and an estimate of the magnitude of each.

b) An evaluation of the importance of each of these effects.

c) The combining of magnitude and importance in terms of a summary

evaluation.

Leopold felt that the matrix format provided for a "comprehensive review to 

remind the investigators of the variety of interactions that might be involved". 

He continued by stating that it also helped planners to "identify alternatives 

which may lessen impact".

The Leopold Matrix consists of two axes:

Axis 1. The horizontal axis which lists the Proposed Actions which may Cause 

Environmental Impact. This is divided into 11 major factors which are then 

subdivided into 100 specific actions. Table 4.1 lists the areas and categories to 

be considered along the horizontal axis.

Axis 2. The vertical axis lists the Existing Characteristics and Conditions of the 

Environment. This is divided into 5 main areas, which are in turn subdivided into 

11 further categories, and again subdivided into 88 specified components. Table 

4.2 lists the areas and categories to be considered along the vertical axis.
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Table 4.1 : The Horizontal Axis

PROPOSED ACTIONS WHICH MAY CAUSE ENVIRONMENTAL 

IMPACT

A.

B.

C.

D.

E.

F.

G.

H.

I.

J.

I.

Modification of Regime

Land Transformation and Construction

Resource Extraction

Processing

Land Alteration

Resource Renewal

Changes in Traffic

Waste Replacement and Treatment

Chemical Treatment

Accidents

Others

DIVISIONS

13

19

7

15

6

5

11

14

5

3

2

14



Table 4.2 : The Vertical Axis

EXKTING CHARACTERISTICS AND CONDITIONS OF THE 

ENVIRONMENT

A. Physical and Chemical Characteristics

1. Earth

2. Water

3. Atmosphere

4. Processes

B. Biological Conditions

1. Flora

2, Fauna

C. Cultural Factors

1, Landuse

2. Recreation

3. Aesthetics and Human Interest

4. Cultural Status

5. Man-made Facilities and Activities

D. Ecological Relationships

E. Others

DIVISIONS

6

7

3

9

9

9

9

9

9

7

10

4

6

7

2
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Figure 9 [4.8] illustrates a section of the Leopold Matrix and includes the 

instructions for use. Basically the instructions consist of :

1. Identify all actions that relate to the proposed project.

2. Divide the cell by a slash if a proposed action is likely to have an impact 

on a specific environmental factor.

3. The magnitude of the possible impact is indicated by a number between 

1 and 10. 10 represents the greatest magnitude of impact while 1 

represents the least (0 is not used). A positive sign (+) is used to 

denote a beneficial impact and a negative (-) for an adverse impact. This 

number is placed in the upper left hand corner of the cell. The 

importance of the possible impact is indicated again by a number 

between 1 and 10, with 10 representing the greatest impact, etcetera. 

This number is then placed in the lower right hand corner of the cell.

4. The accompanying text then discusses the significant impacts.

One of the major drawbacks of the Leopold Matrix is that it does not provide 

detailed guidance as to how the scores for each predicted impact are arrived at. 

The results will depend upon the subjective views of the assessors. Another 

problem is the amount of information which could in theory be produced. 

Technically the possible number of interactions achievable is 8,800, although 

this is would seldom happen. In the case of most projects Leopold estimates that 

no more than 10 to 12 categories of impact would prove to be significant.

Leopold also claims that his matrix and its suggested use is a draft and therefore 

subject to improvement, expansion and change. Rau [4.26] has further
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Figure 9 : Section of the Leopold Matrix
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developed the weighting system by using a series of ranking tables while 

Baumgold and Enk [4.27] and Parker and Howard [4.28] have further 

modified and developed the Leopold Matrix.

The greatest advantage of the Leopold Matrix is that it provides an overall view 

of the range, magnitude and importance of the significant environmental effects 

likely to arise from a proposed development. However the major criticisms of 

the Leopold Matrix centre around its subjective nature. This matrix is not 

selective and does not include any system for directing attention to the most 

critical concerns. Other concerns include the fact that it does not distinguish 

incremental differences and alternatives, and also there is no way of indicating 

environmental extremes which could present freak hazards if they occurred, for 

example flooding. Further, there is a high possibility of overlapping which could 

lead to double counting, which is a fault more likely to occur in a Leopold 

Matrix than any other; and although this type of matrix accommodates both 

qualitative and quantitative data, it does not provide any means for 

discriminating between them.

The best application of a matrix is, like the checklist, at the preliminary stage of 

the Environmental Assessment, where it provides helpful guidance in designing 

further studies. However,the most often quoted criticism of matrices is their 

ability to only identify first order direct impacts - although Environment Canada 

[4.29] has developed a matrix to identify higher order impacts -and this lack of 

provision for considering secondary impacts is described by Heer and Hagarty 

[1.16] as a "serious defect". Matrices have also been described as being
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relatively inflexible and have the same disadvantages as checklists in that they 

tend to "compartmentalise" [4.30] the environmental information into separate 

items. Another disadvantage is that both short-term and long-term studies 

cannot be included on a single matrix and would therefore require the formation 

of separate matrices.

Basically, a matrix can be as complex and as useful as the assessor wishes. 

Matrices may simply list the range of possible actions and impacts or they may 

go further and include quantitative and qualitative weightings. The many 

disadvantages of the matrix preclude its use as a stand-alone scientific method, 

however, their use as a strong visual means of communicating information is an 

intrinsic element in their favour.

4.5.1.4 OVERLAYS

Overlays fall under the generic classification of graphical techniques. They 

involve the use of a series of maps and transparencies which are used to identify, 

predict and measure relative significance to impacts, and can also communicate 

impacts within a geographical reference frame. They rely upon a set of maps of 

a project area's environmental characteristics such as physical, social, economic, 

ecological and aesthetic factors. Figure 10 illustrates the use of overlays to show 

environmental impacts. These maps, which each contain data relating to different 

variables are then overlaid. Impacts are then identified by noting the predicted 

area to be affected within certain geographical boundaries. A graphical display 

is then presented to include;
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Figure 10 : Example of the Use of Overlays to Illustrate 
Environmental Impacts
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a. landuse suitability 

b. action compatibility 

c. engineering feasibility

The factors are identified by use of the colour and shading of each map, which 

when overlaid produce a composite map from which the best alternative may be 

deduced. The colours, tints or shadings symbolise and portray the various 

qualities or the different conditions peculiar to each map. Contours may also be 

produced for each impact from the resultant composite map. However the 

majority of overlays are generally used for route or site selection and few 

examples have been reported of their use in Environmental Impact Assessments. 

The most common application of overlays is for use in the selection of highway 

routes, pipelines and other corridors-type developments.

Computer aided aggregation of this information has largely replaced the use of 

transparencies and Minshall et al [4.31] have used computerised overlays as 

early as 1973. The use of computers has meant that more comprehensive data 

can be used and complex mathematical weighting of variables can now be 

performed. Krauskopf and Bunde [4.32] describe in detail the use of 

computerised systems.

An advantage of overlays is their ability to accommodate both qualitative and 

quantitative data by use of shading, colours, tints and so forth, which have 

specific values. The most obvious advantage is the ability to communicate data 

visually at a glance. However, the danger with this method is the use of too
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many different variables, each requiring its own overlay. When using 

transparencies the practical limitation is usually 10. More than this leads to 

confusion and a lessening of utility value. Even computer-aided overlays have a 

cut-off point where the information becomes too confused to be of any real 

value. The overlay method is again, a useful tool when used during the initial 

stages of an assessment, but in common with all of the methods so far, it cannot 

stand alone and needs to be used in conjunction with other methods.

4.5.1.5 NETWORKS AND FLOW DIAGRAMS

While the previous methods have all concentrated on direct first order impacts, 

the network method attempts to incorporate second and third order effects into 

the assessment. This method operates on the basic principal of combining the 

theories of flow diagrams and matrices.

Flow Diagrams are used to identify the action-effect-impact relationship and 

usually indicate the connections between these components by means of 

simplistic diagrams. For example, Figure 11 identifies the relationship between 

the result of an action, in this case urban development, and the decrease in the 

size and growth rate of shellfish. The advantage of this method is that it permits 

the assessor to visualise the connection between action and impact. However, it 

is important to keep the relationships simple and to examine one effect at a 

time, as too much information on one diagram results in confusion and 

unmanageability, which decreases its usefulness.
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Figure 11 : Example of a Flow Diagram
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Networks take the flow diagram approach one step further. Whereas flow 

diagrams may have a limited application, networks are able to include much 

more information. Networks are based upon known linkages within systems 

which are then followed through a sequence, arriving at a usually indirect 

resultant impact. They help to recognise impacts which may be triggered by 

certain project actions. The network approach allows the user to select and trace 

appropriate consequences of such project actions.

A major advantage with the network approach is that it can be as comprehensive 

as the assessor wishes. For example, certain procedures or steps may include, 

project activity, identification of initial types of initial impacts, selection of each 

impact, and identification of any other subsequent impacts. The steps may be 

repeated and carried out as often as the assessor wishes. There is however a 

cut-off point where further consequences become impossible to predict with any 

degree of accuracy. The resultant diagram is referred to as an impact tree. 

Figure 12 presents a simplified model of such an impact tree. Each initial impact 

can have as many as 10 to 20 other secondary and tertiary impacts. An 

advantage of using this type of diagram is that individual impacts maybe traced 

from initiation right through. However, a certain degree of detail is necessary in 

order to be able to make informed decisions.

The specific networks which expand upon the matrix method are also 

represented in the form of trees, although they are sometimes referred to as 

relevance trees [4.26]. This type of network allows for cumulative effects as well 

as primary, secondary and tertiary effects. Sorensen [4.33] is the leading
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Figure 12 : Example of an Impact Tree
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proponent of this approach. Rail and Wooten [4.26] explain the method which

must be used when compiling such a tree;

Answers are required for a series of questions relative to each of the project

activities:

i) What are the primary impact areas?

ii) What are the primary impacts within these areas?

iii) What are the secondary impact areas?

iv) What are the secondary impacts within these areas? etcetera.

Figure 13 provides an illustrative example of this approach for a minerals

development.

Networks are useful tools in that they provide, in a summary form, an overview 

of impacts caused by a project and its ancillary activities. Their use in attempting 

to indicate second and third order impacts is beneficial as is their ability to 

visually present and communicate complex relationships between causes and 

effects. Disadvantages, however include their inability to indicate any idea of the 

relative importance of the impacts. Again this is a qualitative method rather than 

a quantitative method. Many networks tend to become too complex and 

comprehensive and can rapidly get out of control. Knowing when to stop, that 

is, where the cutoff point is, can be a problem. With the dynamic nature of the 

environment, attempting to describe in detail all possible relationships can result 

in the impact networks becoming too extensive and complex to be really useful.
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Figure 13 : Example of a Minerals Impact Tree
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4.5.1.6 QUANTITATIVE OR INDEX METHODS

Quantitative methods is a generic term encompassing those approaches which 

measure projected change in relevant attributes. The units of measurement 

require specific techniques for projecting the future changes, measured from a 

"no-action" reference, that is, the predicted changes or impacts of an activity are 

measured against the changes which would have naturally occurred if the 

development had not went ahead. Figure! illustrates the "no-action" approach. 

The drawback to this approach lies in attempting to accurately quantify 

environmental change, and more importantly, attempting to find common 

measurement units for such diverse factors as "environmental quality" and 

"aesthetics". This approach developed to fill the need unsatisfied by traditional 

and graphical methods, and is commonly used for deciding between alternative 

sites. The impact "scores" for each site are aggregated and compared in order 

to chose the one with the least impact.

Basically, the use of quantitative methods attempts to estimate environmental 

quality and the changes in this quality in terms of numerical values for selected 

parameters. A system of such quantitative evaluation was developed by the 

personnel of the Battelle Memorial Laboratories in 1972 [1.15] for use in the 

study of alternative designs of water resource projects. In this system a 

comprehensive list of possible impact areas were assigned numerical values by 

means of a complicated weighting procedure. The developers of this system 

claimed that by means of this technique, a quantitative evaluation could be 

obtained and that this system could be used to compare alternative locations for
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facilities and alternative modes of facility operation. Briefly, the Battelle system

includes four areas of study:

i) ecology

ii) environmental pollution

iii) aesthetics

iv) human interests.

Seventy-eight parameters were selected to characterise the environmental quality 

within these broad categories and a numerical value was given to each of the 

parameters. In this procedure certain environmental elements were singled out 

as being especially significant, and included politically sensitive issues and 

ecologically fragile elements. Even so, the system is on the whole, inherently 

inflexible and lacks provisions for identifying the most important parameters in 

a particular situation. Additionally, the system does not contain any provisions 

for giving extra emphasis to particular features by means of weighting factors 

associated with unique aspects in a particular area. Another drawback is the fact 

that this system was specifically developed for use in evaluating water resource 

activities and therefore, some modification is necessary before it can be applied 

to other types of development.

Quantitative methods are needed to fill in the gaps left by other more qualitative 

approaches, and by working with numerical systems, more specific assessments 

may be made. Although numerical answers are arrived at, they result from value 

judgments made by the system developers somewhere within the procedure. 

Numerical estimates may give a false impression of precision and accuracy and
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therefore grant the system a deceptive scientific value, while informed estimates 

could yield just as impressive results. Bisset [4.8] goes further in his criticisms by 

claiming that the subjectivity involved in these computations is hidden within a 

spurious objectivity and even if not hidden, the subjected views incorporated 

within these methods are representative of a very restricted population, namely 

selected decision-makers and experts. It is also argued that the complexity of this 

approach inhibits public participation in El As. Another area for argument 

involves the actual procedure as the compartmentalisation and fragmentation of 

the environment into a list of environmental factors is misleading and cannot be 

assigned values in isolation. The environment is a complex, interactive web of 

interrelated loops which cannot satisfactorily be separated. However this 

separation of environmental factors applies to all methods.

In summary, the major argument against all such quantitative methods is that 

these methods are so heavily dependent upon quantification that at some stage 

in the process there must be a great temptation to quantify elements which, in 

reality prove to be unquantifiable.

4.5.1.7 MODELS

The term "model" can be applied to a vast array of techniques and methods 

covering a wide spectrum of usages. Models can be loosely categorised as 

conceptual, statistical and simulation.
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Conceptual models include mainly physical representations of actual processes, 

such as, waterchannel models which imitate tides, waves, currents and volumes 

of water in order to predict the various effects which these factors may have on 

coastal erosion. This type of model is commonly used and is usually quite close 

to reality if the variables are correct. Other types include 3-Dimensional 

schematic models which help visualise, for example how a development will 

change an area. This type of model is very useful and important in providing 

information for public participation. However, these types of models cannot 

include intangible impacts upon such areas as ecology or socio-economics.

In order to be able to examine these factors, mathematical and statistical models 

are necessary. In these models, physical elements are replaced by logical 

relationships. The disadvantage of the loss of reality is compensated by the ability 

of mathematics to handle large numbers of variables. Statistical models can be 

established using variables to predict future impacts. In common with all 

statistical methods, the mathematical computations deal with probability and 

prediction. The computations used will decide the accuracy of the degree of 

correlation between the variables. Statistical models, however are unable to cope 

with dynamic situations and ultimately are only as good as the data used. These 

models are used mainly for specific elements within EIA, for example, for 

predicting waterflow in rivers in order to identify the probability of flooding.

Simulation modelling techniques offer the most sophisticated approach to the 

assessment of physical impacts. Their main use is in explaining and predicting 

environmental processes and responses. Many specific elements of an EIA lend
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themselves to the use of such models and several areas of impact have developed 

models for specific uses. For example, models are expressly used in such areas 

as the prediction of: visual impact, emissions to air, traffic studies, and noise 

studies. David Jarvis[4.34] has developed a computer modelling package which 

provides information on intervisibility and highlights Zones of Visual Influence. 

Capper, Davies and Rees [4.35] refer to several models used for measuring 

particulate emissions. Other examples of the use of modelling methods in El A 

are further discussed by Minshall [4.31], Regierand Rapport [4.36] and Suzuki 

et al [4.37]

Models, more than any other method, lend themselves to computer analysis. 

With computer-aided technology it is possible to investigate the consequences 

of many options, and to work with large amounts of data. Models are the best 

suited of all methods for dealing with the interconnected nature of 

environmental factors. However, this method can only be used after other 

methods have provided the raw data for usage. The major benefit of a model is 

in areas where the relationship between the elements can be defined in terms of 

statistical probabilities. The major disadvantage rests with the data. If the data 

is not correct or comprehensive enough, or if all of the important links are not 

known, the output may be misleading. Additionally, the model must be flexible 

in order to be able to adapt to and respond to changes which may alter the 

environmental conditions being examined. Models must be responsive to 

exceptional occurrences. Simulation models which are constructed on a basis of 

too little or incorrect data will give rise to false conclusions. Another drawback 

is in the communication of results, both to the assessor and to the public. The
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large mass of information produced by such models must firstly be analysed and 

synthesised before communication, or the end result will be confusing and 

complex to say the least. The credibility of model-generated information often 

ranges from cautious optimism to sceptical hostility. It is therefore of paramount 

importance for the assessor to be able to back up his conclusions with reference 

to the initial data.

4.5.2 SUMMARY OF EIA METHODS

Rosen [4.38] in his Manual For Environmental Impact Evaluation emphasis that 

there is no one correct method and that the procedure should be adapted to the 

situation. The choice of method must, by necessity, be governed by the nature 

of the use for which it is required that is, selecting the correct tool for the job. 

All the methods incorporate means of collecting, classifying and to various 

degrees, analysing data. Their job is to ensure that as many potential impacts as 

possible are identified, measured and described. Some methods also incorporate 

means of comparing and evaluating impacts from alternative sites and processes. 

However, few, if any, methods deal comprehensively and adequately with all of 

the necessary requirements. Therefore, the only possible solution is to use a 

combination of methods.

Some EIA methodologies are more suited to use in the initial stages of an 

assessment, such as ad hoc, checklists and matrices, while other methods deal 

with more specific problems at a later date, for example, overlays, networks,
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quantitative methods and models. The limitations of available data and 

information constrain and modify the selection of methods.

When choosing a methodology the assessors determine which methods are most 

suited to each given task. Jain et al [4.23] list key considerations which they feel 

must be taken into account when deciding. These considerations include:

i) Use

ii) Alternatives

iii) Public Involvement

iv) Resources

v) Familiarity

vi) Issue Significance

vii) Administrative Constraints.

While the theory is sound, in practice Bisset [4.30] found that traditional EIA 

methods, such as those discussed were not actually being used by those 

preparing Environmental Statements in Europe. For example, recent research (as 

yet unpublished) [4.8] found that after examining over 300 Statements, few 

had been prepared with the assistance of any formal EIA method. Research 

undertaken by the Ministry of Housing, Physical Planning and the Environment 

in the Netherlands [4.8] showed that only 5% of ESs were prepared with the 

assistance of a method for weighting impacts. It is likely, however, that with the 

introduction of the EEC Directive 337/85, attention will focus upon the role of 

EIA methodologies and the future situation is likely to result in a renewal of
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interest in EIA methods, especially those methods which scale and weight 

impacts.

Once the impacts have been identified, predicted and assessed, the main bulk 

of the Environmental Statement has been prepared. However, in recent years, 

attention has moved away from the actual EIA methodologies, and has focused 

increasingly more upon the monitoring and auditing techniques involved in the 

EIA process.

4.6 MONITORING AND AUDITING TECHNIQUES

Monitoring and auditing resulted from criticisms arising from EIAs and EIA 

methodologies, which were becoming ends in themselves rather than tools for 

achieving balanced decision-making. The tendency of EIA methodologies towards 

qualitative description rather than specific determination was undermining their 

credibility. It is now common practice for monitoring and auditing to be 

included within the EIA process and not as an optional extra, although 

monitoring had been discussed as early as 1972 at the United Nations 

Conference in Stockholm [1.11], where it was recommended that monitoring 

form part of Environmental Assessment and Management.

Studies undertaken by Sadler [4.39] and Clark et al [4.40] involved reviews of 

EIA in the light of operational experiences. The studies highlighted the 

differences between predicted and actual effects resulting from development,
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thereby examining the accuracy of impact prediction and the effectiveness of 

mitigatory measures.

4.6.1 MONITORING

In order to assess the efficiency and effectiveness of mitigation methods, and to 

ensure the project is behaving in accordance with the predictions of the 

Environmental Statement, continuous, ongoing monitoring is vital. The aim 

therefore of monitoring is to detect any impacts which have occurred and then 

to estimate their magnitude. In order for the monitoring to be successful, a 

reference of some sort must firstly be obtained. Most advocates of monitoring 

stress that initial monitoring must be carried out during the pre-operational stage 

of the development so as to establish this reference, that is, to establish a before 

and after scenario.

In previous years there has been a tendency to think that once an EIA has been 

carried out and an ES submitted, the process ends. Recent research has shown 

that this should not be the case. Projects are dynamic entities which generally 

change over time, and therefore the EIA process should comprise some means 

by which these changes can be catered for. A stationary ES can only be of 

limited value in dynamic situations. Davies [4.9] defines monitoring as "the 

systematic collection of data through a series of repetitive measures", while Bisset 

and Tomlinson [4.41] define it as "an activity undertaken to provide specific 

information on the characteristics and functioning of environmental and social 

variables in space and time".
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Data obtained through continuous on-going monitoring is useful in a number of

ways for:

i) improving predictive techniques,

ii) ensuring any predicted and unpredicted effects can be detected at an early

stage as impacts become more obvious. This "early warning" system can

then be used as a basis for;

- refining and modifying proposals;

- including any additional mitigation and remedial measures;

- relaxing any constraints which may be unnecessarily restrictive; and

- rescinding permission if predictions severely underestimated impacts. 

The information gathered by monitoring can then be fed back into the EIA 

process in order to achieve an understanding of impacts and to assess the utility, 

accuracy and comprehensiveness of predictive methodologies and techniques.

The Organisation for Economic Co-operation and Development (OECD) regard 

monitoring as one of the key factors for a successful EIA [4.42] and some 

countries already specifically request monitoring to be included within the EIA 

process. In the Netherlands, the EIA Regulations [4.43] require a monitoring 

programme to form an integral part of the process. Argentina also provides 

Guidelines [4.44] for monitoring, while in Indonesia the 1986 EIA Regulations 

[4.45] request developers to prepare an Environmental Monitoring Plan.

In the UK the Department of Environment issued a Planning Research Document 

in 1991 entitled Monitoring, Environmental Assessment and Planning [3.8], 

discussed in Section 3.8, within which they recommend that Circular 15/88
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[1.8] should be revised to require a Local Planning Authority, on receipt of a 

planning application and ES, to complete a 'monitoring form', and that this 

monitoring system should be evaluated from time to time to ensure that it 

continues to meet appropriate objectives.

As knowledge and experience of El A increases, attention is becoming more 

focused upon improving and adapting the El A process. Monitoring is a means 

of achieving this by providing lessons for future developments. In order to 

achieve a meaningful environmental management system, assessment activities 

must continue during and after the operational stages of a development, that is, 

the process must not remain static. The aim of monitoring is to extend the ES 

beyond a cautionary or action-forcing device into a continuing tool of 

management and evaluation, in order that the EIA process can, therefore, cater 

for dynamic situations.

It may therefore be deduced that monitoring provides the means for future 

improvements within the EIA process and as such, it is imperative that it be 

included as an integral part of the initial process.

4.6.2 AUDITING

An audit, in its more familiar financial usage is usually taken to infer the idea of 

inspecting, correcting and certifying data, usually accounts. However, auditing, 

within the EIA process refers to the organisation of monitoring data in order that 

a record of change associated with a project may be established. The comparison
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of actual and predicted impacts needs to be considered for the purposes of 

assessing the accuracy and effectiveness of management practices and procedures 

carried out during the EIA process.

Auditing, like monitoring, developed to counteract the feeling that EIAs were 

becoming forms of standard administrative practices to enable development 

consent to be obtained. Within this context, auditing is seen as the collation of 

the information gathered by monitoring in order to evaluate the accuracy of the 

impact predictions contained within the ES by comparing them with the actual 

observed impacts. Any discrepancies are then analysed and interpreted in order 

to remedy specific aspects of the development if possible. Auditing can therefore 

be seen as a tool for improving the effectiveness and efficiency of the EIA 

process. However, the success of an audit depends upon the thoroughness of the 

EIA itself and the accuracy of the monitoring data. If the EIA has been carried 

out without due care and attention, the audit will lose credibility as an 

independent and objective examination of the data. Thus it is hoped that the 

audit procedure will raise standards and awareness from the very early stages of 

the EIA process.

There has been an increasing number of studies undertaken into the effectiveness 

of ElSsand audits. Andrews et al [4.46] Tomlinson [4.41] and CEMP[4.47] 

are among some of those researchers at the forefront of this area. British 

Petroleum have also been using the audit process since 1978 for some of their 

larger developments and have found them to be very effective. [4.30]
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4.6.3 SUMMARY

Although attention has now begun to turn towards monitoring and auditing, 

more experience and research is needed, especially in the area of cumulative 

impacts, with a view towards legislating for a recognised common format to be 

included in the El A process. At the moment, emphasis in El A is directed 

towards obtaining development consent. Little attention is given to the 

post-approval stage where an evaluation of the performance of the EIAs would 

lead to the refining and improving of existing procedures to enable them to 

achieve their maximum utility.

Audits are needed to enable the objectives of EIA to be achieved, and by 

providing the means for such a feedback mechanism, they are progressing in the 

right direction.

4.7 CONCLUSION

The EIA process consists of various stages; Screening, Baseline Study, Scoping, 

Preparation of the Environmental Impact Statement (EIS), Monitoring and 

Auditing. The EIS is the means of communicating and presenting the results of 

the assessment. Monitoring and Auditing take place once the EIS has been 

prepared. The primary purpose of the EIS is to provide information to assist in 

the decision-making process and is the tangible result of the EIA process. It is the 

basis upon which both the public and the decision-makers arrive at their
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conclusions. Therefore the success of the El A process ultimately depends upon 

the quality of the information submitted within the EIS.
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CHAPTER FIVE

THE ENVIRONMENTAL STATEMENT

5.1 INTRODUCTION

Attention in the United Kingdom (UK) has become focused upon the wide- 

ranging quality and content of the 751 Environmental Impact Statements (EIS) 

submitted since 1988. Although provisions for the content and format of an 

EIS vary from country to country, there is a general consensus as to what should 

be included.

5.2 USA

The United States of America, with its greater experience in El A, implemented 

additional guidelines to the National Environmental Policy Act (NEPA) 1969 

[1.8] in 1973 and 1978 on the Preparation of Environmental Statements 

[4.1]. Section 102 (2) (c) of NEPA sets out the requirements and guidelines 

for preparing EISs. The 5 main areas of information which must be included are:

i) The environmental impact of the proposed actions, 

ii) Any adverse environmental effects which cannot be avoided should the 

proposal be implemented.
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Hi) The alternatives to the proposed actions.

iv) The relationship between local short-term uses of man's environment and

the maintenance and enhancement of long-term productivity, 

v) Any irreversible and irretrievable commitments of resources which would

be involved in the proposed action should it be implemented.

The areas were considered to be vague and offered little help to the developer, 

especially as regards the question of how detailed the information should be. In 

response to these difficulties, the Council for Environmental Quality [4.1] issued 

Guidelines on the Preparation of Environmental Statements in order to 

co-ordinate the Impact Statement process.

These Guidelines were in turn amended by Executive Order 11991 [5.1] which 

then gave rise to the 1978 Guidelines [4.1]. The Guidelines established a 

common national format for EISs which expressly stipulated how many pages 

should be included in each section, as shown in Table 5.1. The result was 

standardised EISs which, due to constraints in length, became increasingly 

concise and relevant to each proposed development.

Within the framework of the Guidelines, Jain et al [4.41] compiled a list of 

general considerations in EIS preparation which included standard advice such 

as :

• EISs should be analytical rather than encyclopedic,

• EISs should be concise,
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• EISs should be a means of assessing the environmental impact of the 

proposed action rather than a means of justifying decisions already made,

• EISs should be prepared using a systematic and interdisciplinary approach.
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Table 5.1 : Contents of an EIS as Proscribed by the CEQ Guidelines

SECTION

1

2

3

4

5

6

7

8

9

CONTENTS

A Cover Sheet

A Summary

A Table of Contents

The Purpose and Need for the Action }

The Alternatives, including the Proposed Action }

The Affected Environment }

The Environmental Consequences }

A List of Preparers

An Appendix

MAXIMUM

NUMBER OF

PAGES

1

15

6

150

(300 in

special cases)

2

Not Stated
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EIA legislation, guidelines and advice within the United States have been 

consistently modified, amended and updated to take into account changing 

technologies, increasing knowledge and experience. The UK should therefore, 

in theory, progress at a much faster rate due to the benefits gained from the US 

experience.

5.3 UNITED KINGDOM

In the UK, guidance on the preparation of Environmental Statements can be 

found in Circular 15/88 [1.18], Schedule 3 of the Town and Country Planning 

(Assessment of Environmental Effects) Regulations 1988 [3.6], and the 

Department of Environment's Blue Book, Environmental Assessment : A Guide 

to the Procedures [3.8], already discussed in Sections 3.3, 3.4 and 3.5.

Circular 15/88 advises on the Procedure for Preparing an Environmental 

Statement. Section 31 deals with the information which is to be included within 

an ES and immediately proceeds to state that "there is no provision as to the 

form of such a Statement" and continues by saying that Local Planning 

Authorities (LPA) may "offer advice on the information which they consider 

should be included in an Environmental Statement" [1.18]. The result of this 

lack of specific guidance can be seen in the wide diversity of ESs submitted since 

1988.

Schedule 3 of the Regulations [3.6] has been discussed in detail in Section 3.4, 

but to summarise, it consists of two categories of information to be included in
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an ES : specified information and further information which may be used for 

explanation or amplification.

Appendix 4 of the Blue Book provides further advice as to the content of ESs, 

although it stresses that this Appendix is "not meant to be regarded as a 

prescribed framework for all Environmental Statements".

In summary, all the Governmental advice refers the developer back to Schedule 

3. What is expected to happen, is that a suitable framework and format will 

evolve from experience. Fortlage [1.5] optimistically believes that this willoccur 

with the guidance of the Department of Environment.

Several researchers in this field have each arrived at their own EIS format. 

Although varying somewhat, all have common features whether compiled before 

or after 1988, proving that while the general consensus is similar, a national 

format is highly likely to evolve in the future.

In an example of pre-1988 guidance, Clark [1.9] (1981) suggests that an

Impact Statement should cover the following items:

i) A brief description of the proposed development.

ii) A brief description of the local area.

iii) Potential impacts.

iv) Mitigating actions for adverse impacts.

v) An examination of effects on the area if existing trends were to continue.
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vi) Consultations and objections.

Formats which have been suggested since 1988 obviously take Schedule 3 as

their reference, although these also vary somewhat. Fortlage [1.5] (1990)

follows the guidelines laid down in Schedule 3 implicitly while Skehan [4.11]

(1991) suggests a slightly different structure. He claims that an EIS can be

divided into 2 main parts, uncontested facts and areas of interpretation. The first

part of the ES provides the uncontested facts as an agreed basis for

decision-making, that is, a description of the project, and a description of the

existing environment. The second part of the ES is concerned with the areas of

interpretation which are open to discussion and which will require decisions to

be made, such as, the description of the impacts and the amelioration methods

which may be necessary. Although the basic structure follows the Directive and

the Regulations [4.10] it also includes some additional features which Skehan

believes are necessary for clarity and comprehensiveness. The typical contents

include:

i) A non-technical summary.

ii) An introduction.

iii) A description of the project.

iv) Alternatives considered.

v) A description of the existing environment.

vi) A description of the impacts.

vii) A description of the amelioration measures.
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It can be seen that although these structures may vary they all include common 

features. They represent an ideal, whereas in practise the reality can and does 

fall short of this theoretical desired objective. There have been complaints that 

the US format is too specific and constrictive, especially with regard to the 

stipulated section lengths.

An area which is almost certain to be the subject of future legislation is that of 

monitoring and auditing. It is expected that these topics will receive legislative 

recognition in the very near future as most researchers believe that it is only 

through the use of extensive and accurate monitoring and auditing will the EIA 

process be able to improve and progress.

The development of the EIA process has been followed extremely closely by the 

minerals industry. Certain features of the process and the style of Environmental 

Statements, have evolved to take account of the individual nature of the 

industry. Specific minerals ESs are discussed further in Chapter 6.

5.4 NUMBER OF ENVIRONMENTAL STATEMENTS SUBMITTED 

In order to obtain an indication of how well Environmental Assessment is 

working in the UK, it is necessary to investigate and examine the tangible record 

of the EA process, that is, the Environmental Statement. An analysis of the ESs 

submitted within the UK since the implementation of Directive 337/85 by the 

1988 Town and Country Planning (Assessment of Environmental Effects)
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Regulations should therefore indicate whether or not the quality of ESs has 

improved since 1988.

Under the 1988 Regulations, the Local Planning Authorities are required to 

send copies of ESs which they have received to the appropriate governmental 

departments, the Department of Environment, the Scottish Development 

Department, the Welsh Office, or the Department of Environment N. Ireland. 

Other central government departments also prepare lists of ESs which have been 

submitted to them. These departments are concerned with ESs submitted for 

specific projects, the Department of Energy which is concerned with power 

stations, overhead power lines, and long distance oil and gas pipes; for 

afforestation projects - the Forestry Commission; for port and harbour 

improvements -the Ministry of Agriculture Fisheries and Food; and for off-shore 

marine salmon farming and marine dredging the Crown Estates Office keeps 

records of ESs submitted.

The Environmental Statements submitted under the 1988 Regulations are then 

published in the Journal of Planning and Environmental Law (JPEL) [3.5]. 

However, the JPELonly lists ESs submitted under the 1988 Regulations and the 

Environmental Assessment (Scotland) Regulations, and not for others which may 

fall under the specific concern of Governmental departments. However, due to 

various factors such as the failure of LPAs to notify either the Department of 

Environment or the JPEL, these lists may not be comprehensive or up to date. 

At present (April 1993), the JPEL has only published information on ESs 

submitted until March 1992. The problem of obtaining a complete list of all of
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the ESs submitted is exacerbated by the fact that there is no single repository in 

the UK, and no official mechanism for centrally collating and recording 

information regarding all ESs. The Manchester EIA Centre [5.2] estimates that 

at least 5% of all the Statements are unrecorded.

The figures used in this research are based upon the figures supplied by the JPEL 

which cover the period from July 1988 to March 1992.

Table 5.2 classifies the ESs published between July '88 and March '92, 

according to the various EA regulations. Of the 751 ESs known to have been 

submitted over this period, nearly 69% were compiled under the provisions of 

the 1988 Regulations and 13% under the Scottish Regulations. ESs submitted 

under these 2 Statutory Instruments are the main concern of this research and 

are further examined.

Table 5.3 lists the ESs submitted under Schedule 1 of the Town and Country 

Planning (Assessment of Environmental Effects) Regulations 1988 and the 

Environmental Effects (Scotland) Regulations 1988. As previously outlined, 

Schedule 1 projects require mandatory EA. However Schedule 1 projects only 

account for over 8% of the submitted ESs. Schedule 2 projects, which require 

the most help from governmental sources in deciding if EA is necessary or not, 

make up the bulk of the ESs published. The large numbers of Schedule 2 

projects which are compiled every year prove that it is in this area that any 

future governmental advice needs to be directed.
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Table 5.2 : ESs Submitted in the UK, July 1988 - March 1992

PROJECT CATEGORY TOTAL NUMBER SUBMITTED

Town and Country Planning 

(Assessment of Environmental 

Effects) Regulations 1988.

(SI No. 1199) 515 

Environmental Effects 

(Scotland) Regulations 

1988.

(SI No. 1221) 98 

Environmental Assessment 

(Salmon Fanning in Marine 

Waters) Regulations 1988.

(SI No. 1218) 1 

Environmental Assessment 

(Afforestation) Regulations 

1988.

(SI No. 1207) 16 

Land Drainage Improvement 

Works (Assessment of 

Environmental Effects) 

Regulations 1988.

(SI No. 1217) 36 

Highways (Assessment of 

Environmental Effects) 

Regulations 1988.

(SI No. 1241) 39 

Harbour Works (Assessment 

of Environmental Effects) 

Regulations 1988. 

(SI No. 1336) 0
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Table 5.2 continued

PROJECT CATEGORY TOTAL NUMBER SUBMITTED

The Electricity and Pipeline 

Works (Assessment of Environmental 

Effects) Regulations 1990. 

(SI No. 442)

The Roads (Assessment of 

Environmental Effects) 

Regulations (N.Ireland) 

1988.

(SR No. 344)

The Planning (Assessment of 

Environmental Effects) 

Regulations (N. Ireland) 1989. 

(SR No. 20)

The Environmental Assessment 

(Afforestation) Regulations 

(N. Ireland) 1989. 

(SR No. 226)

The Harbour Works (Assessment 

of Environmental Effects) 

Regulations (N.Ireland) 1990. 

(SR No. 181)

33

Private Acts of Parliament

751

153



Table 5.3 : ESsSubmitted for Schedule 1 Projects, July 1988 -March 1992

PROJECT CATEGORY TOTAL NUMBER SUBMITTED

1. Crude oil refineries, 

gasification of coal.

2. Power stations 17

3. Radioactive waste

4. Iron/steel works

5. Asbestos works

6. Integrated chemical installations

7. Roads, railways, airports 14

8. Ports

9. Waste disposal 31
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Table 5.4 lists the Environmental Statements submitted under Schedule 2 of the 

1988 Regulations and classifies them by type. Nearly 17% of the Schedule 2 

ESs related to the minerals extractive industry. This category, Schedule 2.2, 

consists of 12 subsections and Table 5.5 breaks down the ESs still further into 

the number submitted for each category of action.

5.5 QUALITY OF ENVIRONMENTAL STATEMENTS SUBMITTED 

Section 5.4 dealt with the actual numbers of Environmental Statements 

submitted mainly under the Town and Country Planning (Assessment of 

Environmental Effects) Regulations 1988, and the Environmental Effects 

(Scotland) Regulations 1988. The overall success of the EA process depends, 

not upon the numbers submitted, but upon the quality of statements submitted. 

Several institutions have undertaken studies concerning the quality of submitted 

ESs, of which the Council For the Protection of Rural England (CPRE) [2.38] 

and the Manchester EIA Centre [5.2] are two of the more well known.

5.5.1 FINDINGS OF THE CPRE

The CPRE in their study claim that the three main areas where ESs most

frequently fall short of the ideal are:

• Identifying Environmental Impacts

• Assessing Environmental Impacts

• Involving the Public.

155



Table 5.4 : ESs Submitted for Schedule 2 Projects, July 1988 - March 1992

PROJECT CATEGORY

1. Agriculture

2. Extractive industry

3. Energy production

4. Processing of minerals

5. Manufacture of glass

6. Chemical industry

7. Food industry

8. Textile, leather,

	wood and paper industry

9. Rubber industry

10. Infrastructure

11. Other

12. Modifications

TOTAL NUMBER SUBMITTED

28

115

48

17

291

153

675
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Table 5.5 : ESs Submitted for Schedule 2.2 Projects, July 1988 - March 1992

PROJECT CATEGORY

(a) Extraction of peat

(b) Deep drillings

(c) Extraction of minerals

(d) Extraction of coal/lignite by underground or opencast mining

(e) Extraction of petroleum

(f) Extraction of natural gas

(g) Extraction of ores

(h) Extraction of bituminous shale

(i) Extraction of minerals by opencast mining

0) Surface industrial installation for the extraction of coal, 

petroleum, natural gas, ores or bituminous shale

(k) Coke ovens

(1) Installations for the manufacture of cement

TOTAL NUMBER SUBMITTED

68

37

115
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They suggest ways to improve these areas by use of such techniques as scoping; 

paying greater attention to alternatives; understanding and describing the 

relevance of national, regional and local policies; explanation and justification of 

methodologies used; inclusion of post-project monitoring; and involvement of 

the public at a much earlier stage in the process and to a greater degree.

5.5.2 FINDINGS OF THE MANCHESTER El A CENTRE 

While the CPRE offers general advice to the Statement compilers, the advice 

offered by the Manchester EIA Centre in its Review Document [5.2] is much 

more specific.

The Manchester EIA Centre believes that the quality of a significant proportion 

of these submitted statements is unsatisfactory, and attempts to address the issue 

of strengthening quality control within the EIA process and, provide for a 

systematic review of ESs. It is considered that these findings may in part reflect 

the "teething" problems of a new mandatory EA system. Their findings, after 

reviewing a broadly representative sample, concluded that only 25% were 

assessed to be satisfactory while 40% were considered to be more than 

"marginally unsatisfactory" [5.2]. The remaining 35% is not specifically 

commented upon. The EIA Centre lists the main deficiencies as relating mainly 

to; the descriptions of types and quantities of wastes that will be created by the 

project, the identification and scoping of potential impacts, the treatment of the 

risk of accidents, the assessment of impact significance, the treatment of 

alternatives, and bias and misplaced emphasis in presentation.
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In addition, nearly 50% of the statements examined did not include 

non-technical summaries despite this being included as "specified information" 

in Schedule 3 of the 1988 Regulations. Lee and Colley [5.2] conclude that part 

of the problem lies in the lack of grasp on the part of the main participants, 

developers and consultants, of what is involved in the environmental assessment 

of projects and what is expected of ESs. Another problem lies in the fact that 

developers are tempted to produce ESs which are designed to justify and support 

the case for project approval. The bias can sometimes lead to the ES becoming 

little more than a public relations document. To this end the EIA Centre has 

produced a Review Package which they feel will ultimately help to improve the 

quality of the EA process, (Appendix 5 contains a copy of the Review Package).

5.5.3 FINDINGS OF PERSONAL RESEARCH

During the research for this thesis, over 100 Environmental Statements were 

read as part of the review process, including those for both Schedule 1 and 2 

projects. A sample of 10 was chosen to review in depth. This sample included 

both pre and post 1988 ESs.

5.5.3.1 FINDINGS OF GENERAL REVIEW

In the general review of all of the ESs read, several significant features came to 

light. The majority of ESs submitted prior to the 1988 Regulations, and a large 

proportion of those submitted subsequent to 1988 were unfocused, incoherently 

organised, and lacking in direction. The absence of non technical summaries for
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the large majority, over 60%, was an added disadvantage, as was the lack of any 

form of scoping study. The result was that although each major aspect of the 

developments, for example, air, water, flora and fauna was discussed, in some 

cases it was difficult to establish whether or not impacts were likely, and if so, 

to what extent. Other findings included the absence of details relating to 

alternatives, especially of sites. One of the main drawbacks of this review was the 

fact that it was almost impossible to tell if proper scoping, screening or baseline 

studies had been carried out. Many of the ESs reviewed were still in the planning 

system, that is, decisions had not been reached as to whether planning consent 

would be granted or not, therefore many developers and LPAs did not wish to 

comment on the substance of the Statements. In general, those ESs submitted 

subsequent to 1988 followed Schedule 3 very closely in their content and 

structure, however, at least 20% of the ESs submitted prior to 1988 were 

significantly superior in the detail of information given, to most of the post 

1988 Statements.

5.5.3.2 FINDINGS OF SAMPLE

The specific review of the chosen sample of 10 ESs indicated failings in much 

the same areas as those found in the general review. The 10 ESs reviewed in 

depth all related to mineral developments and included 1 deep coal mine, 1 

oilfield and refinery, 1 oil terminal, 2 limestone quarries, 1 sand and gravel pit, 

2 opencast coal sites, 1 opencast lignite mine, and 1 landfill site in a disused 

hard rock quarry. Of these 10 ESs, 5 were submitted prior to 1988, that is, - 

before the introduction of the Town and Country Planning (Assessment of
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Environmental Effects) Regulations 1988 - and 5 were submitted under the 

1988 Regulations.

The 10 ESs were reviewed using an adapted version of the Manchester EIA 

Centre Review Package [5.2] (see Appendix 5).

The results of each individual review are tabulated in Tables 5.6 to 5.15. 

The Rating System used for this research is;

• 0 = Unacceptable • 3 = Good

• 1 = Poor • 4 = Very Good

• 2 = Fair • 5 = Excellent

Refer to Appendix 5 for Table of General Information regarding case studies A 

to J.
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Table 5.6 : Review Of Environmental Statement A (Pre 1988)

REVIEW
AREA

DESCRIPTION OF 
DEVELOPMENT, 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

5

3

:: ; ;4' v .. •

; : : : ;2

; 3

•5

•,4v

; 4 ;

! 0

: 4
il'3

\0

;: 4
4 ,

"•:$'. ,

:::5. .

P

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OF 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO

5

3

4

0

2

0

0

4 :
4

0

2 :.
0

0

0

3 .. . :

2

REVIEW 
AREA

3 
ALTERNATIVES 
AND 
MITIGATION OF 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

0

0

o

4

3
; '3

3

0

REVIEW 
AREA

4 
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO

5

4 li

.:: 4 .;!

o !
4 :

3 :

4

5

2

;4 . •;:

0

0

OVERALL RATING 2
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Table 5.7 : Review Of Environmental Statement B (Pre 1988)

REVIEW 
AREA

l
DESCRIPTION OF 
DEVELOPMENT. 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO

5

4 :

4

4

3

: 5

:;5

; 5
3

4

3

0

4

5

3

5

4

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OP 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

3 i

4

p

3

'•;••• I

1

!V5

::-5

•3

3

•;2 :

1

2

5

1

REVIEW 
AREA

3 
ALTERNATIVES 
AND 
MITIGATION OP 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

1

1

1 ;

4

4

3

4 ;
o

REVIEW 
AREA

COMMUNICATION 
OP RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

4 ;
5 ;

5 ..:

5 ;

:3 .•:

5

4 ;

3

3

o
0

OVERALL RATING 3
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Table 5.8 : Review Of Environmental Statement C (Pre 1988)

REVIEW 
AREA

i
DESCRIPTION OF 
DEVELOPMENT, 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

5

?: : 5 .:;

I* :.
4

|"3 ,

. 5

: : 5 :

Is
2

4

4

3

5

4

4

5

2

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OF 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

3

4

2

3

;:2
0

5

5

i ;

3

1 . ,

2

1

A

0

REVIEW 
AREA

3 
ALTERNATIVES 
AND 
MITIGATION OF 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO

5

3

3

2

3

4

3

4

0

REVIEW 
AREA

4 
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

5

4

3

4

.-. 3 •:

.5

5

2

3

0

0

OVERALL RATING 3
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Table 5.9 : Review Of Environmental Statement D (Pre 1988)

REVIEW 
AREA

t
DESCRIPTION OF 
DEVELOPMENT, 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

i

5

5

4

2

4

5

4

0

3

3

1

4

4

3

5

2

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OF 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

3

4

0

1

0

o

4

4

,.1

2

0

; I ';•

1
3

2

REVIEW 
AREA

3
ALTERNATIVES 
AND 
MITIGATION OF 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

0

0

0

;4 .'•'•.:

4

2

3

1

REVIEW 
AREA

4
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

4

4 ;

3

4

2

5

5

2

3

o
0

OVERALL RATING 3
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Table 5.10 : Review Of Environmental Statement E(Pre 1988)

REVIEW 
AREA

i
DESCRIPTION OP 
DEVELOPMENT. 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

5

4
•3

2

: 0

4

•,3

: 3

0

;-• 2 :

0

0

•2

i

i
3

0

REVIEW 
AREA

^
IDENTIFICATION 
AND 
EVALUATION OF 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

0

2

1 ;

0

0

:1

1

0

0

I

1

0

o
2

1

REVIEW 
AREA

3 
ALTERNATIVES 
AND 
MITIGATION OP 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

0

0

0

2

1

0

1
0

REVIEW 
AREA

4 
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

3

2

1

Q

2

4 ,:;

2 _'..

2 .:

. 1 - J

o ;
0

OVERALL RATING 1
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Table 5.11 : Review Of Environmental Statement F (Post 1988)

REVIEW 
AREA

l
DESCRIPTION OF 
DEVELOPMENT. 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO

5

4

4

5

3

b5

: 4

; ; : : :5

; :2 ;

4

4

2

5

4

3

5

4

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OR 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

4

5

4

5

•::•? V . :

•IP'

.;5.;-:
5

v,4:

4

3

: 4

3

4

3

REVIEW 
AREA

3 
ALTERNATIVES 
AND 
MITIGATION OP 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

4

4

2 ;

•4

4

;3 •

5

3

REVIEW 
AREA

4 
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

5

5

5 J

4 ;

4

5 •

5 ;•

.3. • : ; ;

3

5

4 :;

OVERALL RATING 4
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Table 5.12 : Review Of Environmental Statement G (Post 1988)

REVIEW 
AREA

DESCRIPTION OF 
DEVELOPMENT, 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDmONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

5

3

;;;4
5

2

4

5

4

2

,2

2

0

4

4

3

5

2

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OP 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

3 ;
4 ; ;
3

3

1

0

4

4

2

1

2

1

1

3

2 : :

REVIEW 
AREA

3 
ALTERNATIVES 
AND 
MITIGATION OF 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

2

2 ;
0

4

3

1

2 ;
3

REVIEW 
AREA

4 
COMMUNICATION 
OP RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

4

3 : ;
3

4

3 :

: 4 ,:

3 : .:

2 ;

3 ;

0

o

OVERALL RATING 3
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Table 5.13 : Review Of Environmental Statement H (Post 1988)

REVIEW 
AREA

i
DESCRIPTION OF 
DEVELOPMENT. 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

5

5

,5

4

4

5

5

5

3

4

; 4

2

5

4

3

5

4

REVIEW 
AREA

^
IDENTIFICATION
AND 
EVALUATION OP 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

5

5 ;

4

4

•: ; 3

2 :

5

5 :

4

3

3

3

4

4

3

REVIEW 
AREA

3
ALTERNATIVES 
AND 
MITIGATION OP 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

4

4

2

4

4

3

5

4

REVIEW 
AREA

4 
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

5

5 .;
5 •.;

5

4 ...;

5 1

5

3 •

3

5

5

OVERALL RATING 4
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Table 5.14 : Review Of Environmental Statement I (Post 1988)

REVIEW 
AREA

i
DESCRIPTION OF 
DEVELOPMENT. 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

5

: i 4 ;
:;,5

'i: : 4

2

: 4

•;.'4
; ;.3

0

:.2

1

:i;0

4.

3

3

4

2

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OF 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

3

4

2

1

0

0

4 -'

3

1

2 :
i
i

2

3

2

REVIEW 
AREA

3
ALTERNATIVES 
AND 
MITIGATION OF 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO 

5

2

2

0

1

1 '.. : i'i

l

3

2

REVIEW 
AREA

4 
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

4 : ;
3 ;
3

3

3 :

3 ;

3 i

2 ;

2 ;

3

2 ;;

OVERALL RATING 2
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Table 5.15 : Review Of Environmental Statement J (Post 1988)

REVIEW 
AREA

1
DESCRIPTION OP 
DEVELOPMENT. 
LOCAL 
ENVIRONMENT 
AND 
BASELINE 
CONDITIONS

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

1.3.2

1.3.3

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

SCORE

0 

TO 

5

4

5

4

3

5

5

4

1

3

3,

1

5

3

2

4

3

REVIEW 
AREA

2 
IDENTIFICATION 
AND 
EVALUATION OP 
KEY IMPACTS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2

2.3

2.3.1

2.3.2

2.3.3

2.4

2.4.1

2.4.2

2.4.3

2.5

2.5.1

2.5.2

2.5.3

SCORE

0 

TO 

5

4

: 5

3

2

1 :

1

5

5

3

3

3

3

3

4

3

REVIEW 
AREA

3
ALTERNATIVES 
AND 
MITIGATION OF 
IMPACTS

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

3.3.2

SCORE

0 

TO

5

4

4

1

:'-4

3

3

4

3

REVIEW 
AREA

4 
COMMUNICATION 
OF RESULTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

4.3.2

4.4

4.4.1

4.4.2

SCORE

0 

TO 

5

5

4

4

4

5 ;
:4 :

4

4

3 i

5 : :

5 ;

OVERALL RATING 4
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Of the fivepre 1988 Statements reviewed three rated 3, one rated 1 and one 

rated 4, therefore as a representative sample it can be taken that 20% were very 

good, 60% were good and 20% were fair.

Of the five post 1988 Statements reviewed three rated 4, one rated 3 and one 

rated 2, or 60% were very good, 20% were good and 20% were fair.

It can be concluded from reading over 100 ESs and an in-depth review of a 

sample of 10 ESs, that while the standard of quality has risen somewhat since 

the introduction of the 1988 Regulations, the overall content is still extremely 

variable.

ESs were reviewed in order to ascertain whether or not the introduction of the 

Regulations had improved the EA process, and also to examine the consistency 

between ESs submitted subsequent to the Regulations.

In general each of the Statements reviewed varied enormously in length, 

technical detail and presentation. They ranged from basic descriptive reports to 

an in depth, highly technical series of documents comprising six manuscripts and 

four appendices.

Although many of the faults were common to both pre and post 1988 ESs, 

some of the specific faults of the pre-Regulations Statements are given below.
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5.5.3.3 Analysis of Pre Regulations ESs

In some cases, the ESs give reasons for carrying out the assessment rather than

concentrating on the purpose of the development. This was evident in over 80%

of the total reviewed. The result of this is an underlying sense of self-justification

on the part of the developer, which in turn leads to an integral bias towards

justifying the development, rather than setting out the facts in an impartial

manner.

Other more specific faults include, the lack of explanation of the choice of 

standards used, assessment methods employed, lack of consideration of 

alternatives, little or no explanation of results arrived at, little scoping carried out 

thus resulting in all impacts being treated as equal and therefore no baseline is 

available in order to compare the predicted future impacts against. Those 

impacts which were highlighted tended not to be classified into long term, short 

term and cumulative which does not enable balanced decision making 

procedures.

Although pre-Regulations ESs were not required to include a Non Technical 

Summary, 60% of those reviewed did not even have chapter summaries in order 

that an overall picture might be achieved. Those which did not have these 

summaries relied on their concluding chapters to summarise their findings. In all 

cases these summaries ranged from inadequate to misleading.
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5.5.3.4 Analysis of Post Regulations ESs

While many of the criticisms levelled against the pre Regulations ESs can be 

equally applied to the post Regulations ESs, more was expected of them as a 

result of the introduction of the Regulations. In general, the presentation of 

information was better, as was the level of technical data. Each of the ESs 

reviewed stated that it had been prepared under the guidelines of the 1988 

Regulations, that is, under Schedule 3 : Specified Information. This was evident 

in the consistency of formats used by each of those ESs reviewed, as all of the 

Statements included the minimum information required by Schedule 3. While 

at least one of the pre Regulations ESs was all-encompassing, the guidelines of 

Schedule 3 appeared to help focus the scope of the assessment for those 

compiled since 1988.

For the main part, the post Regulations ESs were more focused, more detailed, 

less explanatory and more technical than those submitted before 1988. All of 

the major sections of the "specified information" were covered, albeit in varying 

degrees of detail. The ESs were more concise and coherent with each chapter 

examining a major impact. The inclusion of Non Technical summaries with the 

majority of Statements, as required by Schedule 3, facilitated comprehension of 

the total impact, although one ES did not have a Non Technical Summary, 

despite the requirements of the Regulations.

The lack of obvious baseline information in some cases leads to questionable 

prediction of future impacts, as does the failure to consider the "no-action"
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option. If this baseline information is not made available it becomes very difficult 

to measure the accuracy of the predictions proffered by the developer.

In almost all of the ESs reviewed, the timescale over which the assessment was 

carried out is not mentioned. It is therefore difficult to ascertain if all of the 

seasonal variations which may affect certain impacts have been considered. In 

one case, the rainfall measurements were taken over two months only, July and 

August, generally the two driest months of the year.

Another area for concern is the use of sweeping qualitative statements and 

declarations with no attempt made to quantify by use of technical data, 

especially in terms of "significance". More than 60% of the ESs used the phrase 

"will not have a significant impact" when referred to certain procedures.

While each of the ESs declared their intention to be objective and impartial in 

their introduction, some inherent bias and misplaced emphasis was obvious. The 

most common example was the failure to concentrate on those impacts which 

were obviously going to have a greater effect on the environment, instead each 

impact was treated with equal emphasis.

In most cases there was little or no information given relating to the 

consideration of alternatives of site, technologies or processes. While the minerals 

industry is constrained by location and usually there is no alternative as to site, 

some attempt could have been made to explain the reasons for the choice of 

site. The result is that there is a tendency on the part of the developer to
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consider that the options put forward are a fait accompli. In many cases financial 

or technical constraints prevent any other alternatives, but this is not usually 

stated and the result is that those making the decision on the basis of the ES may 

sometimes not be aware of all of the facts.

Other faults include a lack of detail on the risk of accidents, or the inclusion of 

emergency procedures; little detail of the "worst possible" scenario; little or no 

description of the types and quantities of wastes likely to be produced and a lack 

of clarity in discussing mitigation measures.

5.6 CONCLUSION

The Environmental Assessment Process is judged by the quality of the 

Environmental Statement which is produced to report on its findings, not as 

many developers think, on the basis of whether planning consent was obtained. 

Of the 10 ESs appraised for this study four of the five pre Regulations ESs and 

two of the post Regulations ESs obtained permission, one of the pre 1988 ESs 

and two of the five post 1988 ESs were refused permission and one is still 

pending further consideration. One point to note is that all of the post 1988 

ESs were taken to Public Inquiry. However, of the two post 1988 ESs refused 

consent, one had been rated as very good and the post 1988 ES rated fair 

gained permission. The high technical quality of an ESs does not automatically 

mean it will help to obtain planning approval. The ES should not been seen as 

a means of obtaining consent. It is a tool to aid decision-makers, not a means in 

itself.
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Since the introduction of the Regulations, over 700 ESs have been submitted 

with over 15% of these being for minerals related developments. With nearly 

five years of experience, attention is now becoming focused upon the quality of 

the ESs submitted.

Various studies have been carried out in this area, and the research undertaken 

for the purposes of this thesis has highlighted various areas where the quality has 

fallen short of the desired standard.

It may be concluded that the quality of ESs submitted since 1988 has risen and 

has achieved a more consistent level than that of those ESs submitted prior to 

1988. It may therefore be assumed that with more experience and research, the 

quality of ESs will continue to improve.
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CHAPTER SIX

MINERALS 

6.1 INTRODUCTION

In the United Kingdom, modern Environmental Impact Assessment was first 

developed for use in large-scale energy projects, initially for the oil and gas 

industry in Scotland, and subsequently by the British Gas Corporation for major 

developments. The British Coal Corporation, (British Coal), formerly the 

National Coal Board (NCB), also used a form of Environmental Appraisal for its 

developments. The Belvoir Prospect in the mid 1970s was among the first El As 

to be prepared for a mineral operation. Although no formal legislation existed 

at the time to require specific formal Environmental Assessment, the Flower's 

Commission on Energy and the Environment in 1978 [2.14], highlighted the 

emerging awareness of the need for some type of environmental appraisal. The 

Commission's terms of reference were "to advise on the interaction between 

energy policy and the environment", with particular reference to the disposal of 

mine waste, mining subsidence and pollution, and their potential damage to the 

landscape during the mining process. However, since the introduction of the 

Town and Country Planning (Assessment of Environmental Effects) Regulations 

1988 [3.6], the minerals industry as a whole has become very much more 

aware of EIA. Due to the very nature of its operations, virtually all mineral 

exploitation results in some form of impact to the environment. Coal mining has 

traditionally been one of the most environmentally damaging of industries and 

has been responsible for the largest proportion of derelict land in the UK. As a
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result of past practices within the minerals industry, it is now finding itself under 

great pressure to ensure that future developments are more environmentally 

responsible.

Historically the minerals industry has not been environmentally aware, and its 

track record is not good. The legacy of irresponsible mineral exploitation may 

still be seen, and it is largely this previous record which presently evokes the 

vociferous reactions to proposed mineral developments from the public. This 

upsurge in public involvement was prophesied by J.B. Burton in 1983 who 

stated "As the public become more aware of their environmental rights the 

volume of complaints could increase" [6.1]. Few industries receive the same 

amount of opposition and protest.

Previously the stress was placed upon the winning of minerals with the least 

amount of cost, much to the detriment of the surroundings. The problem now 

lies in trying to find a balance between achieving compatibility between the 

optimum economies of mineral exploitation and the longer term interests of 

preserving the environment. In 1983 British Coal, then the NCB, stated that 

they accepted the need "to try and reconcile their coal mining activities with 

concern for the environment and to operate within this context" [6.1].

Within the minerals industry, the 1988 Regulations were greeted with barely 

concealed scorn and scepticism. As the Regulations became implemented the 

advantages of carrying out EAs became more obvious. In the opencast sector, 

these advantages became apparent both at the construction and operational
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phases. More time and money was spent on predicting impacts and providing for 

mitigatory measures at a much earlier stage in the process. Most of these 

improvements have only occurred as a result of legislation brought about by 

public concern. In a survey conducted for the purposes of this research, most 

of the mineral operators admitted that their new-found environmental awareness 

was a response to both recent legislation that is, the 1988 Regulations, and to 

growing public demands. In most cases the need to "be seen to be green" 

syndrome has been extremely effective as mineral operators try to gain both 

public approval and regulatory approval.

6.2 COURT RULINGS AND MINERALS ENVIRONMENTAL STATEMENTS 

Within the minerals industry, it is not legislation which has been the driving 

force, rather, public awareness and good working practices have resulted in the 

industry becoming more environmentally aware. Since the implementation of the 

Regulations in July 1988 until March 1992, 115 Environmental Statements 

have been submitted by the minerals industry, over 15% of the total number, 

compared to only 14 ESs for roads, railways and airports, 1.8% of the total 

number. It may be argued these types of projects impact to a much larger 

degree on the environment in terms of size and duration. Over 20% of the 

minerals ESs have been "called in" by the Secretary of State for determination. 

One of the reasons put forward by mineral operators for the large proportion 

of "called in" ESs is the inability of the Mineral Planning Authorities (MPA) to 

decide if an EA is required or not. Some operators cite this as validation of their 

fears at the introduction of the Regulations, concerning the Regulatory
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Authorities lack of manpower, specialist knowledge and experience. Local politics 

is also cited as another reason for the call in of so many applications. The 

minerals industry is worried at what they consider to be a misuse of the system, 

although some minerals planners argue that if EA is such a valuable tool, why 

not use it in all cases. Mineral operators may agree in theory, but in practice, the 

requirement to carry out an EA usually means extra work and expense.

One specific example of a case where the Mineral Planning Authority requested 

an EA and the mineral operator appealed to the Secretary of State is the 

application by Amey Roadstone Company (ARC) to Clwyd County Council to 

extend their Llanddulas Quarry. [4.16] The Council requested an EA on the 

llth August 1988 for the following reasons:

"1. The quarrying operations will extend to within 73 metres of an 

existing housing estate and to within 85 metres of land with planning 

permission for residential development of approximately 80 dwellings. 

2. The documents associated with the application do not sufficiently 

identify or quantify the environmental effect/impact of quarrying 

operations".

On the 28th September 1988 the Secretary of State directed that the 

application was "not development in respect of which the 1988 Regulations 

require the consideration of environmental information before planning 

permission can be granted" and he was also of the opinion that it "would not be 

likely to have significant effects on the environment by virtue of factors such as 

its nature, size and location". [4.16] No further details were given.
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Subsequently a sub-committee of the Planning Committee recommended that 

development should proceed. However, the full Committee did not accept this 

recommendation and planning permission was refused.

In other cases where the Secretary of State has been called in, the eventual

decisions are listed in the Journal of Planning and Environmental Law [3.5], as

either:

"EA required (Schedule 2 project likely to have significant environmental

effects)"

or

"EA not required (Schedule 2 application not likely to have significant

environmental effects)"

The brevity of these statements indicates that the Department of Environment 

is unlikely to play a major role in setting guidelines for use to both the mineral 

operators and the mineral planners.

A case in the High Court on February 5th 1990, indicated that the courts also 

do not intend to play a strong interventionist role in the application of 

procedures for EA, although the judge, Mr. Justice Simon Brown, did contradict 

one aspect of the Department of Environment Circular 15/88 [1.18] and the 

relevant section will need to be reviewed in the future. The case of R v Swale 

Borough Council and Medway Ports Authority ex parte Royal Society for the 

Protection of Birds (RSPB) [6.2], was the first instance of the higher courts 

becoming involved with the application of the 1988 Town and Country Planning
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(Assessment of Environmental Effects) Regulations [3.6]. The case concerned 

the problem of incremental development. The judge concluded that the original 

application formed a crucial and integral part of the larger development 

proposals.

In his judgment the judge concluded that if the proposal was to be properly 

regarded as an integral part of a larger development, then the planning authority 

should have regard to the environmental effects of the whole scheme since 

"developers could otherwise defeat the object of the Regulations by piecemeal 

development proposals" [6.2].

This judgment implies that any Environmental Statement subsequently supplied 

by the developer should also encompass the wider environmental effects which 

contradicts the advice given in Section 32 of the Department of Environment 

Circular 15/88 [1.18] which states that : "the individual developer can be 

asked to provide an environmental statement only in respect of the particular 

development he proposes, where the likely effects of that development would 

call for one : the wider implications would be for the planning authority to 

consider".

Britain does not appear to be following the United States (US) experiences, 

where the judicial system has played a prominent role in the interpretation and 

implementation of environmental legislation. In the US it was the intention to 

make the original legislation deliberately vague and ambiguous so as to avoid the 

regulatory authorities having to make controversial decisions themselves. Almost
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every major federal environmental action has been challenged in court, either by 

industry or environmentalists. Allied to this the National Environmental Policy 

Act of 1969 (NEPA) [1.8], gave citizens the broad rights to challenge agencies 

concerning the fulfilment of their legislative mandates. It reached the stage where 

even the threat of litigation was a useful weapon. Whereas in Britain, the courts 

so far, appear to be of the opinion that decision-making and the interpretation 

of the Regulations, rests entirely with the planning authorities. It appears that the 

use of the courts to challenge planning decisions is not going to lead to the issue 

of further guidelines for the EA process.

In summary, it is therefore apparent, for the moment anyway, that the courts 

do not intend to produce any further guidance for use of the Regulations. The 

answer seems to be a review and future update of the guidance currently in use, 

that is the Circulars and Department of Environment Handbooks.

6.3 ENVIRONMENTAL PERFORMANCE OF THE MINERALS INDUSTRY

6.3.1 Introduction

In addition to the in-depth examination of Environmental Statements submitted 

for minerals developments since 1988, (see Section 5.5.3), it is also necessary 

to question those people who are actually involved in the EA process. That 

includes both those carrying out the assessments, that is, the mineral operators, 

and the decision-makers, the Mineral Planning Authorities.
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A cross-sectional sample of each category was contacted and their opinions 

sought for the purposes of this research, firstly in 1989, 1 year after the 

introduction of the Regulations, and then again in 1992, 3 years later. Due to 

the fact that most of those contacted gave personal opinions, not necessarily 

those of their employers, specific companies and planning authorities are not 

disclosed or referenced.

6.3.2 Findings of First Sample, 1989.

6.3.2.1 Minerals Planning Authorities (MPAs)

Over 60% of MPAs contacted replied to the letter sent out to them requesting

their comments on the introduction of the Regulations (see Appendix 6). Of

these, over 70% stated their agreement with the principles and objectives of the

Regulations but at that stage had no practical experience of implementing them.

However, most had compiled internal guidance documents outlining the scope

of the Regulations and Circular 15/88 and their proposals on implementation.

Approximately 10 authorities had already received ESsfor minerals applications

and had found the guidelines given in the Circular useful.

The comments received fell into four main categories: those MPAs who felt that 

the Regulations did not add anything new to the planning process, merely 

introduced a different procedure; the MPAs who stated their expectations of 

how the system would proceed; those MPAs who felt that the Regulations were 

a constructive measure for heightening awareness of environmental
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considerations, both among themselves and the mineral operators; and those 

MPAs who highlighted expected problems.

The comments of MPAs who felt that the introduction of the 1988 Regulations 

merely substituted a different approach to obtaining development consent, are 

discussed below.

Some stated their belief that "as long as there is a full preapplication discussion 

between the minerals operator and the authorities prior to submission, there 

should not be any undue problems or delays". Others viewed EA as a process 

to be integrated within the existing planning system rather than a stand alone 

procedure; "in effect, El A would constitute an additional component of the 

planning application", and "there willbe no difficulty in integrating EIA into the 

existing planning procedures, so long as there can be achieved a reasonable level 

of national and regional agreement on the expected contents of an assessment 

report". "The introduction by the Department of Environment of their EIA will 

only facilitate what is already existing in the planning system". However, the 

majority of MPAs believed that the information already required by the existing 

planning procedures was equal to that which would be required under the 

Regulations and as a result, the EA process would not fundamentally change the 

existing procedures; "the information already provided with the majority of 

minerals applications provides adequate environmental information", and "in 

practice the minerals application form already picks up most of the information 

needed to meet EIA requirements, except the information on ecological 

resources". One MPA commented that, although the EA process was a laudable
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initiative, it would not really make much difference to the existing system; 

"whilst welcoming the principle of EA as a positive step towards environmental 

issues taking a higher profile in some planning debates, in the majority of cases, 

much of the information comprising the ES would likely to be provided in any 

substantial planning application", and "we consider the EA in some respects 

duplicates what the planning authority may require of an application and some 

submissions could be considered to include an EA in all but name".

Many MPAs outlined their expectations regarding the practical implementation 

of the Regulations. A few believed that the new procedures would not impinge 

upon the majority of MPAs as; "only a relatively few proposals are likely to 

require full El A". The experience of the last five years has proved that this is 

patently not the case. The majority of MPAs were already aware of the lack of 

guidance offered by the governmental documents and fore-saw several 

drawbacks; "authorities will be very much guided by the advice given to MPAs 

tendered in Circular 15/88", and "more guidance will be necessary and 

precedents will eventually be of assistance as well". At this stage the MPAs, in 

common with the majority of those to be affected by the Regulations, believed 

that court cases would establish precedents and that further governmental advice 

would be imminent. However, as discussed in Section 6.2, five years later and 

these further guidelines are still not forth-coming. Contrary to Circular 15/88 

which states that "no unnecessary additional burdens [will be] placed on either 

developers or authorities" or that "there should be little difficulty in deciding 

whether or not an environmental assessment is needed" some MPAs stated that 

"considerable involvement for planning officers is envisaged, both in providing
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information, especially advice on the form and content of EAs and in deciding 

if an EA is required". The experiences of the past five years have bourn out the 

predictions of the MPAs in this respect.

The remaining comments of the MPAs can be divided into those who believed 

the EA process to be a mainly constructive measure and those who dwelt upon 

the problems which they fore-saw in its implementation. The constructive 

comments included "Environmental Assessment is a constructive measure for 

land management", "EA will clearly speed up the process and should make it 

easier for objectors to be clear on the implications of what is proposed", and 

"we welcome the principle of EA as a constructive tool for evaluating large 

development proposals, especially where affecting sensitive sites such as, Sites of 

Special Scientific Interest (SSSIs), Green Belt sites etc". With the benefit of 

hindsight it is possible to be slightly cynical as regards the veracity of these 

comments. While in theory the EA process is constructive, many would argue 

with the statement that EA has speeded up the process and made it easier for 

objectors to be clear on the implications. As discussed in Section 5.5.1, one of 

the major failings of the process has been the involvement of the public and 

objectors. Other comments regarding the positive nature of the EA process 

included; "the EA criteria do provide a useful checklist of information which 

should be required", "in principle we welcome environmental assessments and 

the opportunities presented by the Regulations to give proper and 

comprehensive consideration to complex applications", and "the preparation of 

environmental assessments is to be welcomed. They assist both the developer 

and the authority to clearly understand the potential impact of proposals and
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thereafter to identify measures which could mitigate those adverse impacts". 

These comments sum up the feeling of a large number of MPAs that the EA 

process would, in effect streamline the existing procedures, by requiring all of 

the relevant information to be requested at the outset. This belief has held true 

over the past five years. Although the process does have serious flaws, the 

original theory is still sound. "We believe that the existence of the environmental 

impact procedures is helpful both to the Authority and the applicant insofar that 

the applicant, following a great deal of discussion with the Authority can make 

a submission which is comprehensive and complete and is therefore capable of 

being considered without the need to go back to the applicant requesting further 

details or more information".

The comments of those MPAs who outlined problems which they believed 

would arise, include; "the 50 hectare threshold for opencast coal working is too 

high for a densely developed urban area", "we foresee problems in relation to 

the applicants' ability to provide a meaningful assessment", and "there is a lack 

of clarity about the need for assessments of smaller mineral working operations". 

These forecasted misgivings have all proved to be valid. Other predicted 

problems included; "one difficulty is that the Mineral Planning Authority is given 

21 days from the date of receipt by the receiving authority to decide if an EA 

is needed; this does not account for the time the District Council (as a receiving 

authority) who register the application, may take to register it and pass it on to 

us". The MPAs, even at this stage, believed that most of the problems arose 

from lack of clear-cut advice given by the Government, "problems have arisen 

mainly because of a lack of clarity in the advice given by Government and the
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difficulty of establishing the parameters for determining the need for 

environmental assessment", and "Problems will arise with smaller schemes likely 

to be the subject of local controversy but which are perfectly well handled within 

the normal development control procedures. It can be difficult to convince 

objectors that the request for environmental assessment is not necessary and we 

feel that more careful attention by the Government to the guidance given to 

Authorities would have made things somewhat easier".

One MPA summed up the underlying disparity between the theory of the EA 

process and the reality of its application, "Reality falls very far short of this ideal. 

Applications for mineral operations are not generally submitted by landscape 

architects, ecologists or even farmers, but by civil and mining engineers whose 

remit does not extend beyond the technical feasibility, cost and nature of the 

extraction process itself".

These comments highlight the difficulties which were already beginning to 

become apparent in the implementation of the 1988 Regulations. However, in 

general the mood was optimistic, and the majority of MPAs felt that these 

problems could be ironed out in the future with experience and more specific 

guidelines from the Government.

6.3.2.2 Minerals Operators.

The response from the minerals operators was approximately 15%. However the

proportion of responses is not thought to be significant.
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Again many of those contacted stated their agreement with the principles and 

objectives of the EA process but had not had any experience of carrying out an 

EA, but almost all enclosed copies of company statements outlining their 

intentions in respect of any future developments which would require EA.

Those comments which are along similar lines to those of the MPAs are not 

restated. None of those who replied stated objections to the Regulations. 

However in personal interviews many expressed reservations about the need for 

further restrictions on what they considered as an already anti-development 

process. Most of those who replied concentrated mainly on the lack of 

consistency between MPAs and mentioned several cases where the Department 

of Environment had overruled MPAs' requests for an EA.

The overall tone of the replies received from minerals operators differed greatly 

from those received from the MPAs. Each reply from an Operator commenced 

with a declaration that their particular company had always been 

environmentally aware and the Regulations merely formalised the consideration 

of environmental factors, which they had been considering anyway; "the industry 

as a whole has appreciated for some time the need to be aware of environmental 

considerations", "this company has always been aware of its environmental 

responsibilities and we do not foresee any changes to the amount and quality of 

the information which we will submit", and "our past record shows the 

importance which we place on the environmental assessment of major projects".
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While the public relations orientated comments given by the operators maybe 

somewhat debatable, most then proceeded to point out various areas where 

problems were likely to arise; "the vagueness of the criteria specified in Circular 

15/88 relating to projects which are likely to give rise to "significant" effects is 

almost certain to lead to problems of ascertaining the definition of "significance". 

This prediction has been proven many times within the past five years. One 

Operator concluded that problems arising regarding the amount of specified 

information to be included was as a result of developers giving too much detail 

previously, "There is an apparent vagueness of criteria on which planning au 

thorities decide whether or not an EIA is required. However, part of the reason 

for this may be reflected in the quality and amount of detail contained within the 

individual company's planning application, many of which already include far 

more information than the basic environmental statement may require".

The Mineral Operators, in common with the MPAs, stated their belief that the 

EA process did not require any more information to be submitted under the 

Regulations than previously, "most of the matters now required under an 

assessment have been addressed for some time within the planning system". As 

with the MPAs' responses, the Mineral Operators believed that these problems 

could be overcome with the help of more specific Governmental guidelines.

Recommendations are made at the end of this research document which take on 

board the comments of both minerals operators and Mineral Planning 

Authorities to suggest ways in which the EA process may be improved.
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6.3.3 Findings of Second Sample, 1992.

Unlike the first sample where a letter was sent out and the MPAs and minerals 

operators responded in writing, a questionnaire was used, during personal 

meetings, to elicit further comments from both the MPAs and the Mineral 

Operators. While the letter of the first sample asked for general comments, the 

questionnaire required specific answers to specific questions, (see Appendix 7 for 

questionnaire). For the purposes of this research, a sample of 10 Mineral 

Planning Authorities and 10 minerals operators who had been involved within 

the EA process throughout England and Wales, were visited and their replies 

were documented.

The general conclusions gathered from their answers are placed into four main

categories,

i) General advantages of the EA process

ii) Specific advantages of the EA process

iii) Conclusions of the subject group

iv) Recommendations of the subject group

6.3.3.1 Mineral Planning Authorities

i) General advantages of the EA process

The majority of MPAs felt that the EA process allowed for the restructuring of

the original procedure, and that this resulted in more specific information

becoming available to the MPA at an earlier stage. One MPA stated that "the

structure of the information submission process means that the authority do not
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have to keep coming back at a later stage for more information", and that "it 

gives time for any problems to be properly considered at an early stage". 

Another advantage was the fact that developers now gave a lot more thought 

to after-uses and restoration of sites, previously considered to be a hit and miss 

affair, "more time and effort is put into the restoration and more alternatives are 

now considered, such as, amenities, wildlife parks, forestry etc", and that "the 

developers are now more responsible, sympathetic and willing to invest money 

in sustainable afteruses". The main advantage was felt to be the widening of the 

scope of issues to be considered on the part of the operator, "with the extra 

effort expended at an earlier stage there is a wider scope of issues capable of 

being studied".

ii) Specific advantages of the EA process

The main advantages concern the provision of information by the developer to 

the MPA. The MPAs consider this to be the area which has most benefited from 

the introduction of the Regulations, "the EA process allows for the submission 

of more detailed information, especially in the areas of baseline information and 

ecology, and refines the perception of what is required", and "all the relevant 

information is received at the one time instead of over a period of time". This 

is a major improvement over the previous system, where information was usually 

submitted over a period of time. The assistance which this now gives to the MPA 

in their decision-making process is obvious. The receipt of all of the information 

at the outset, in addition to the extra period of time given to he MPA for their 

decision-making is another great advantage, "the longer timescale eases the 

pressure on the MPA leaving them more time to determine the application".
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In summary, the MPAs considered, that in most cases, the quality of information 

submitted to them had improved, "the Regulations have, in general, improved 

the quality of submissions".

iii) Conclusions of the MPAs

In accordance with the earlier survey of 1989, the majority of MPAs still believe 

that the Regulations generally standardised and structured the same information 

as was required previously, "the new EA process tends only to formalise and 

structure information which would have been included prior to the Regulations 

anyway".

While most of the MPAs admit that the quality of information submitted since 

1988 has risen, the Regulations raised their expectations as to the quality of ESs 

which would be submitted subsequently. The result is that many MPAs feel that 

this has not been the case, "the quality of ESs submitted tend to vary drastically 

in quality", and that "75% of the ESs submitted so far have been of substandard 

quality". The MPAs believe that this is due to the fact that the environmental 

consultants used were inexperienced.

Other conclusions drawn included; "the Regulations have been used to request 

EA more often than the Government intended at the outset". This is a 

reference to Circular 15/88 which stated that the number of cases where an EA 

will be requested for Schedule 2 projects which give rise to "significant" 

environmental effects, will be few.
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The MPAs conclude that more experience will resolve these problems, "with 

more practical experience, guidelines and research, most of the problems which 

are now being experienced should be resolved in the future".

iv) Recommendations of MPAs.

With over four years first hand experience of the Regulations, the MPAs made

the following recommendations:

• "More help in the form of Governmental guidelines is required as the existing 

guidelines on the need for EAs are too vague".

• "There are also problems with the criteria used for determining "significance" 

and we recommend that the Government should produce more specific advice 

on this matter".

• "We recommend that thresholds should be reduced to widen the terms and 

criteria for EA as if it is such a good thing it should be used more widely".

• "Non-Technical Summaries should become less technical",

• "Problems arise in determining between local and national importance and 

more prominence needs to be given to local issues".

• "There is a need for an Independent Agency to oversee all aspects of EA".

6.3.3.2 Minerals Operators

i) General advantages of the EA process

In general, the minerals operators felt that the introduction of the EA process

had made the provision of information a much more structured and easier

followed procedure, "there is no increase in work, although work is carried out
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at an earlier stage in the process and is more structured". The requirement that 

all of the information had to be presented at an earlier stage resulted in major 

benefits to developers, "the longer timescale makes the workload easier in 

comparison to a Public Inquiry where all the work has to be done at once", thus 

the result is, "an ES is defendable at Public Inquiries as no extra submissions are 

needed", and "there is more longterm benefit". An additional advantage is "with 

the change in timescale, companies are now able to plan further ahead as the 

process starts earlier".

The public relations aspect of being seen by the general public to carry out an 

EA results in further benefits to the operator, "the carrying out of an EA 

reassures the public that the developer is environmentally responsible", and 

"there are more benefits to the developer if he is seen to be environmentally 

aware, eg, sites are released more easily if a company is seen to be 

environmentally responsible".

ii) Specific advantages of the EA process

The two major specific advantages put forward by the operators concerned the 

improvement of the minerals industry's image amongst the general public, and 

the provision of a checklist against which to decide the relevance of particular 

factors of the development, "The EA process has helped in restoring public faith 

in the minerals industry. Beforehand, the industry had a reputation for "digging 

and running", now with increased public consultation and involvement within the 

process, the industry is winning the battle for public opinion". "The Schedule 3 

checklist has helped to focus attention upon what information is to be included
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within the ES. As a starting point it provides the means to decide what is 

relevant for each individual site, with input from the MPA to request more 

specific information".

iii) Conclusions of Minerals Operators.

The range of attitudes encompassed within the conclusions gives an honest 

indication of how the minerals operators view the introduction of the 

Regulations. Their conclusions cover both the negative and positive aspects, 

although, in this survey, the negative outweigh the positive.

The negative aspects include the imposition of further "burdens" and 

"hindrances" on the developer, the increased cost and the continuation of "petty 

politics" at local level; "These new additional planning constraints are regarded 

as a necessary evil, another obstacle which has to be overcome in order to 

produce the products which are necessary for the economic development of the 

country. This hindrance only has the effect of increasing the burden on an 

already overburdened minerals industry", "the increasing use of computer 

technology to produce results for inclusion in ESs, and the employment of 

specialised consultants for various sections of the ES, has lead to a major increase 

in the cost of obtaining planning consent", and "The political aspects of granting 

planning permission still remain the same even with the carrying out of an EA. 

The submission may be good in planning terms but may still be turned down for 

political reasons. One example of political influence occurred in the case of a site 

which was to go before a planning committee on the 6th of April 1992, which 

was postponed until after the General Election".
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Minerals operators also believe that the introduction of the Regulations did not 

in fact result in any great changes. They assert that they are still operating as 

they did prior to the Regulations, and that even without the Regulations, the 

changes which have occurred in the minerals industry since 1988, would have 

occurred as a result of various other factors; "standards have not improved as 

a result of the introduction of EA, minerals operators are still doing the same 

work as previously with the only difference being the wider range of issues 

considered and a shift in emphasis", and "With the increase in public awareness 

of environmental issues the changes which the minerals industry is now 

experiencing would have occurred anyway without the specific introduction of 

EA. Environmental bodies such as the National Rivers Authority have more 

powers now which, in addition to the increased awareness of the public, means 

that more stringent restrictions on minerals exploitation would have occurred. 

EA is just one of the many factors which has lead to this".

Another area for concern on the part of the developers is the proposed 

devolution of decision-making from County down to District level. The operators 

feel that this will serve to place even greater restrictions upon development, "the 

proposed shift in planning control from County level down to District level will 

mean that planning consent will become more difficult to obtain as it is very 

likely that District Councils will be much more parochial and more concerned 

with local issues rather than national".

To counteract these negative aspects, some operators did consider the more 

positive side to EA, "there have been improvements in the development of

199



mitigation measures as a side-effect of EA", "the carrying out of an EA can help 

if a site goes to Public Inquiry as all the basics have already been covered".

However, in summary the general opinion seems to be that the EA process is 

just another factor to be considered while attempting to gain planning consent, 

"basically, the submission of an ES is still a means of achieving planning consent 

rather than as a means for improving and allowing for responsible development".

iv) Recommendations of Minerals Operators.

• "There is a need for a Regional Planning Authority for minerals along the lines 

of the 8 Aggregate Working Parties which already operate in the UK. This will 

allow for a full and wider consideration of the need for minerals at a national 

level rather than letting local politics decide the issue of need".

• "Much more advice and guidance is required at both national and local level".

• "A standardised system needs to be implemented, whereby different MPAs 

do not request different levels of information. The requirements differ from 

County to County at the moment, and it is a well known fact that some MPAs 

are more opposed to mineral developments than others".

6.4 CONCLUSION

The objective of the surveys and interviews performed for the purpose of this 

research, was to collect and comment upon the personal views of those people 

actively involved in the EA process, and to suggest ways in which the process
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may be improved. The suggestions are set out in the Recommendations section 

of this thesis.

From the findings of this research, it may be concluded that the overall negative 

responses give rise to concern for the effectiveness of the EA process. The 

general opinion seems to be one of accepting the Regulations as another obstacle 

to be overcome rather than a chance to improve development planning. 

Whatever the reasons for carrying out EAs, at least they are now an integral 

element within the planning system, and this can only reap dividends for both 

the industry and the public.

The very obvious contradictions between the recommendations of the MPAs and 

the minerals operators highlights the current problems which are facing the 

future of the minerals industry. The calls of the MPAs for decisions to become 

more locally based is in direct contrast with the views of the operators for the 

decision-making to become more regionally and nationally based. Obviously a 

balance needs to be reached between the need for minerals and the sustainability 

of the environment and the problems of local verses national need is one of the 

major contentious issues.
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CONCLUSION

The objective of this study was to develop a greater appreciation of 

Environmental Assessment (EA) and its influence upon minerals operations. In 

achieving this objective, the development of EA was studied in association with 

evolving legislation and its influence within a specific industrial context, namely 

minerals operations.

The development and progression of EA was traced through a review and 

examination of its evolving definitions. Increasing concern on the part of 

individuals for more environmentally responsible developments lead to limited 

restrictions being imposed upon particular areas of development. The emphasis 

then shifted to more wide spread assessment and identification of the overall 

environmental consequences of development.

From a study of the evolving mechanism created to regulate development and 

impose planning control, it was found that there was a need for legislation to be 

implemented in order to provide for better environmental planning. The history 

of environmental legislation has been traced from its inception in the USA to the 

present system currently governing minerals operations in the UK.

A review of specific environmental legislation with regard to the minerals 

industry, highlighted the special circumstances surrounding minerals 

developments. By their very nature, minerals operations require specific
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regulation and both the operators and the decision-makers have become more 

aware of their responsibilities with regard to balancing the needs for 

economically worked minerals and the protection of the environment. The 

primary beneficial impact which EA has had upon the minerals industry is the 

increased awareness of this need for balance especially on the part of the 

minerals developer.

The practical aspects of undertaking an Environmental Assessment for minerals 

projects were investigated. It was concluded that the primary purpose of an EA 

is to provide information to assist in the decision-making process. The EA, in 

addition to the planning submission, is the basis upon which decisions are made 

and therefore the success of the EA process ultimately depends upon the quality 

of the information gathered at each stage of the process.

An in-depth appraisal of the EA process highlighted the importance of the 

Environmental Statement (ES). In order to obtain a greater understanding of the 

influence of the EA process on minerals developments within the UK since 

1988, a sample of minerals ESswas studied in detail. It was found that a more 

consistent level of quality had been achieved, although the standard was less than 

that which had been expected at the outset.

In order to fully appreciate the influence which EA has had upon the minerals 

industry, two surveys were undertaken amongst the minerals operators and the 

Minerals Planning Authorities (MPA). The differing perceptions of the operators 

and planners highlighted specific areas where EA had failed to achieve its initial

203



objectives as set out in EEC Directive 85/337. The main conflict centres on the 

differing needs of each group. The minerals operator requires planning consent 

for his development and EA is a process which must be undertaken on the route 

towards obtaining it. The MPA requires a technical, impartial report setting out 

the nature and purpose of the development and highlighting any predicted 

problem areas and how these problems may be mitigated. Unfortunately many 

MPAs do not have the necessary expertise to critically appraise the ESs 

submitted, whilst the mineral operators appear to be more concerned with 

gaining planning approval rather the technical content and veracity of the ESs 

they produce.

It is my belief that the full potential offered by Directive 85/337 has not been 

realised, and that EA has had only a minimal impact upon the mineral industry. 

The Directive was initially viewed as the panacea for all environmental problems 

caused by development. It may be argued that EA, as imposed by the Directive, 

aimed to achieve too much and that the reality was destined to fall short of the 

high ideals set for it.

The problems may be considered to have arisen in the initial stages. The UK 

Government has never hidden its reluctance to the implementation of EA and 

the attempts to stall the introduction of formal EA procedures is well chronicled.

The aim of the Government was to incorporate EA into the existing planning 

system as regulated by the Town and Country Planning Acts. By doing so, the 

process of EA was completely overpowered and was unable to function as a
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stand-alone piece of legislation on a par with the planning system, thus 

effectively robbing it of any substantial power. Instead EA has been diluted to 

such an extent that it is now seen as just one more hurdle to overcome on the 

way towards gaining planning permission. In practical terms, the introduction of 

EA has resulted in one more document to accompany a planning application.

Both minerals operators and planning authorities have become more 

environmentally aware, and environmental considerations are now an integral 

element of the initial development stages. The government have recently 

increased the number of project types which must consider EA to include seven 

further categories of development. However, again the process appears to be 

concentrating on specific projects, and whilst it is an improvement, the overall 

concept seems to be stagnant.

The monetary and time costs of carrying out an EA is borne solely by the 

minerals developer and at present it is considered that the industry is not getting 

a return on this initial investment. The introduction of EA has had little effect 

upon the planning process, especially with regard to Public Inquiries. EA was 

supposed to preclude the need for costly Public Inquiries. This has not been the 

case, as highlighted by the fact that all of the post 1988 ESs appraised for the 

purposes of this study subsequently went to Public Inquiry. In addition to the 

initial costs, the developer still has to undergo a Public Inquiry for his 

development. On this basis it can be considered that the EA process has had a 

negative influence on the minerals industry. In addition, MPAs have also found 

that while they are now expected to scrutinise environmental implications of
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minerals developments, the resources of both staff and money have not been 

forthcoming to allow for better training and expertise. Most MPAs did not 

receive any formal guidance beyond that offered by governmental documents 

to aid them with their new role as examiners of ESs. The result has been that 

EAs are not being carried out for the right reasons and when submitted, are not 

subject to the critical appraisal and scrutiny which is required.

Following from the review of the history and evolution of legislation conducted, 

I believe that any future advancements will be derived from European Directives. 

These Directives will involve a move from project to policy based assessment, 

which may take the form of a national minerals assessment policy.

It is considered that EA in the minerals industry will, in the short term, remain 

at a project based level. Future advancements will concentrate on specific aspects 

of the current EA process. It is considered that a system will be introduced 

where ESs will become more accountable to both the public and the decision- 

makers after the granting of planning approval. A formalised procedure for 

monitoring and auditing will need to be imposed in order to achieve 

accountability, whereby original predictions made in ESs can be enforced, or at 

least queried. At a more policy based level, independent watchdogs at both 

European and national levels will be established in order to monitor the current 

problems and impose solutions. Although EA may have faltered somewhat 

through its legislative implementation, there is still an increasing impetus to 

further its application.
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It can be concluded from the evidence submitted by this research that, whilst EA 

has a major role to play in both current and future minerals developments, its 

full potential is still a long way from being realised. At present the carrying out 

of an EA appears to be a routine necessity for the gaining of planning consent. 

The latent potential for EA to play a much more important and essential role at 

a national policy level is still present and needs only to be recognised by both the 

minerals developers and the decision-makers, and ultimately by the Government.
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RECOMMENDATIONS

Environmental Assessment within the minerals industry has become static. In 

order that the full potential of EA to be utilised, the current system must be 

overhauled. Changes need to occur both within the industry and the regulatory 

bodies, national and international.

Recommendation 1 Independent overseers need to be appointed at both 

national and European levels to monitor, advise and 

implement new strategies for the minerals industry. These 

bodies need to be autonomous from the current planning 

regulators. Technical expertise is a requirement and these 

watchdogs should also provide for further research, training 

and knowledge to be available to both the operators and 

the decision-makers.

Recommendation 2 A national repository should be established for the receipt 

of all ESs submitted. Requirements need to be imposed 

upon developers that for every ES undertaken, the MPA 

will not consider the planning application unless a copy is 

sent to the repository.

Recommendation 3 The establishment of a European repository for all ESs

submitted under legislation designed to implement EEC
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Directive 85/337 in order that international comparisons 

may be made.

Recommendation 4 The minerals industry should become more proactive 

instead of reactive. This may be achieved by the industry 

recognising the benefits of EA and imposing stricter 

controls internally. One method would be the 

establishment of internal national policies and guidelines.

Recommendation 5 Responsible mineral operators must then implement these 

environmental policies at company level in order to 

permeate every level of the industry, and not merely when 

seeking to gain planning consent. The result would be that 

intrinsic environmental safeguards are built into their 

operations at all levels.

Recommendation 6 The minerals industry needs to take on board the future 

probable trends, such as monitoring and auditing in order 

to further the EA process. Information gathered by 

monitoring and auditing of previous and current projects 

will allow mistakes made in previous EAs, such as under 

estimating predicted impacts, over confidence in mitigatory 

methods and unfeasible timescales, to be remedied in 

future EAs. Staying ahead of future legislation is
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advantageous to the industry in terms of both cost and 

public perception.

Recommendation 7 Minerals developers who submit ESswhich are subsequently 

found to have severely under-estimated their environmental 

impact should be curtailed for applying for further planning 

permissions until the problems at their existing sites are 

remedied.

Recommendation 8 The period of time allowed for Mineral Planning 

Authorities to consider and appraise submitted ESs needs 

to be extended from sixteen weeks to at least twenty four 

weeks. If an EA is to be carried out properly it should take 

at least ten to twelve months to take account of all seasonal 

variations, it follows that a proportional amount of time 

needs to be set aside to appraise it.

Recommendation 9 A procedure for allowing greater public involvement within 

the planning process needs to be introduced at an earlier 

stage. The public must be allowed to comment on a 

proposed development before the application reaches the 

Minerals Planning Authority.

Recommendation 10 National guidelines should be introduced whereby

formalised evaluation criteria for reviewing ESs are
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APPENDIX ONE

PLANNING ACTS 1943 - 1991

The Minister of Town and Country Planning Act 1943

The Town and Country (Interim Development) Act 1943

The Town and Country Planning Act 1944

The Town and Country Planning (Amendment) Act 1951

The Town and Country Planning Act 1953

The Town and Country Planning Act 1954

The Town and Country Planning Act 1959

The Town and Country Planning Act 1963

The Control of Office and Industrial Development Act 1965

The Industrial Development Act 1966

The Town and Country Planning Act 1968

The Town and Country Planning Amendment Act 1972

The Local Government Act 1972

The Town and Country Planning Amenities Act 1974

The Community Land Act 1975

The Town and Country Planning (Amendment) Act 1977

The Control of Office Development Act 1977

The Inner Urban Areas Act 1978

The Control of Office Development (Cessation) Order 1979

The Local Government, Planning and Land Act 1980



The Local Government, Planning and Land (Amendment) Act 1981

The Local Government and Planning (Amendment) Act 1981

The Planning Inquiries (Attendance of Public) Act 1982

The Local Government (Miscellaneous Provisions) Act 1982

The Natural Heritage Act 1983

The Town and Country Planning Act 1984

The Town and Country Planning (Compensation) Act 1985

The Local Government (Access to Information) Act 1985

The Town and Country Planning and Compensation (Amendment) Act 1985

The Housing and Planning Act 1986

The Planning (Listed Buildings and Conservation Areas) Act 1990

The Planning (Hazardous Substances) Act 1990

The Planning (Consequential Provisions) Act 1990

The Planning and Compensation Act 1991



APPENDIX TWO

EEC DIRECTIVE 85/337 : THE ASSESSMENT OF THE EFFECTS

OF CERTAIN PUBLIC AND PRIVATE PROJECTS

ON THE ENVIRONMENT



85/337/EEC Environmental Assessment

COUNCIL DIRECTIVE
8$'337/EECof 27 June 1985
on the assessment of the effects of certain public and private
projects on the environment

THE COUNCIL Of-THE EUROPEAN COMMUNITIES,

Having regard lo the Treaty establishing the European Economic Community, 
and in particular Articles 100 and 235 thereof.

Having regard to the proposal from the Commission 1 ,

Having regard to the opinion of the European Parliament2 .

Having regard in the opinion of the Economic and Social Committee 3 ,

Whereas the 1973'' and 1977^ action programmes of the European Communities 
on the environment, as well as the 19836 action programme, the main outlines of 
which have been approved by the Council of the European Communities and 
the representatives of the Governments of the Member States, stress that the 
best environmental policy consists in preventing the creation of pollution or 
nuisances at source, rather than subsequently trying to counteract their effects; 
whereas they affirm the need to lake effects or. the environment into account at 
the earliest possible stage in all the technical planning and decision-making 
processes; whereas to that end, they provide for the implementation of 
procedures to evaluate such effects;

Whereas the disparities between the laws in force in the various Member States 
with regard to the assessment of the environmental effects of public and private 
projects may create unfavourable competitive conditions and thereby directly 
affect the fuctioning of the common market; whereas, therefore, it is necessary 
to approximate national laws in this field pursuant lo Article 100 of the Treaty;

1 ,OJC 169, 9.7.1980, p. M.

2 OJ C 66, 15.3.1982, p. 8y.
3 OJ C 185, 27.7.1981, p. 8.
4 OJC 112, 20.12.1973, p. 1.
5 OJC 139, 13 6.1977, p. 1.
6 OJC46, 17.2.1983, p. 1.
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Whereas, in addition, il is necessary Co achieve one of the Community's 
objectives in the sphere of the protection of the environment and the quality of 
life;

Whereas, since the Treaty has not provided the powers required for this end, 
recourse should be had to Article 235 of the Treaty;

Whereas general principles for the assessment of environmental effects should 
be introduced with a view to supplementing and coordinating development 
consent procedures governing public and private projects likely to have a major 
effect on the environment;

Whereas development consent for public and private projects which are likely 
to have significant, effects on the environment should be granted only after prior 
assessment of the likely significant environmental effects of these projects has 
been carried out; whereas this assessment must be conducted on the basis of 
the appropriate information supplied by the developer, which may be 
supplemented by the authorities and by the people who may be concerned by 
the project in question;

Whereas the principles of the assessment of environmental effects should be 
harmonized, in particular with reference to the projects which should be 
subject to assessment, the main obligations of the developers and the content of 
the assessment;

Whereas projects belonging to certain types have significant effects on the 
environment and these projects must as a rule be subject to systematic 
assessment;

Whereas projects of other types may not have significant effects on the 
environment in every case and whereas these projects should be assessed where 
the Member States consider that their characteristics so require;

Whereas, for projects which are subject to assessment, a certain minimal 
amount of information muse be supplied, concerning the project and JLS effects;

Whereas the effects of a project on the environment must be assessed in order 
to take account of concerns to protect human health, to contribute by means of 
a better environment to the quality of life, to ensure maintenance of the diversity 
of species and to maintain the reproductive capacity of the ecosystem as a basic 
resource for life;
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Whereas, however, this Directive should not be applied to projects the details of 
which are adopted by a specific act of national legislation, since the objectives of 
this Directive, including that of supplying information, are achieved through the 
legislative process;

Whereas, furthermore, it may be appropriate in excepiional cases lo exempt a 
specific project from the assessment procedures laid down by this Directive, 
subject to appropriate information being supplied to the Commission,

HAS ADOPTED THIS DIRECTIVE:

Article }

1. This Directive shall apply to the assessment of the environmental effects 
of those public and private projects which are likely to have significant effects 
on the environment.

2. For the purposes of this Directive: 

'project' means:

— the execution of construction works or of other installations or 
schemes.

— other interventions in the natural surroundings and landscape 
including those involving the extraction of mineral resources;

'developer' means:

— the applicant for authorization for a private project or the public 
authority which initiates a project;

'development consents' means:

— the decision of the competent authority or authorities which 
entitles the developer to proceed with the project.

3. The competent authority or authorities shall be that or those which the 
Member States designate as responsible for performing the duties arising from 
this Directive.

4. Projects serving national defence purposes arc not covered by this 
Directive.

5. This Directive shall not apply to projects the details of which are 
adopted by a specific act of national legislation, since the objectives of this
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Directive, including thai of supplying information, are achieved through the 
legislative process.

Article 2

1. Member States shall adopt all measures necessary to ensure that, before 
consent is given, projects likely to have significant effects on the environment 
by virtue inter alia, of their nature, size or location are made subject to an 
assessment with regard to their effects.

These projects are defined in Article A.

2. The environmental impact assessment may be integrated into the 
existing procedures for consent to projects in the Member States, or, failing this, 
into other procedures or into procedures to be established to comply with the 
aims of this Direcuve.

3. Member States may, in exceptional cases, exempt a specific project in 
whole or in part from the provisions laid down in this Directive.

In this event, the Member States shall:

(a) consider whether another form of assessment would be appropriate 
and whether the information thus collected should be made available to 
the public;

(b) make available to the public concerned the information relating to the 
exemption and the reasons for granting it;

(c) inform the Commission, prior to granting consent, of the reasons 
justifying the exemption granted, and provide it with the information, 
made available, where appropriate, to their own nationals.

The Commission shall immediately forward the documents received to the 
other Member States.

The Commission shall report annually to the Council on the application of this 
paragraph.

Article 3

The environmental impact assessment will identify, describe and assess in an 
appropriate manner, in the light of each individual case and in accordance with 
the Articles 'I to 11, the direct and indirect effects of a project on the following 
factors:
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— human beings, fauna and flora,

— soil, water, air, climate and the landscape,

— the interaction between the factors mentioned in the first and second 
indents,

— material assets and the cultural heritage.

Article 4

1. Subject to Article 2 (3), projects of the classes listed in Annex I shall be 
made subject to an assessment in accordance with Articles 5 to 10.

2. Projects of the classes listed in Annex II shall be made subject to an 
assessment, in accordance with Articles 5 to 10, where Member States consider 
that their characteristics so require.

To this end Member States may inter alia specify certain types of projects as 
being subject to an assessment or may establish the criteria and/or thresholds 
necessary to determine which of the projects of the classes listed in Annex II are 
to be subject to an assessment in accordance with Articles 5 to 10.

Article 5

1. In the case of projects which, pursuant to Article 4, must be subjected 
to an environmental impact assessment in accordance with Articles 5 to 10, 
Member States shall adopt the necessary measures to ensure that the developer 
supplies in an appropriate form the information specified in Annex HI 
inasmuch as:

(a) the Member States consider that the information is relevant to a given 
stage of the consent procedure and to the specific characteristics, of a 
particular project or type of project and of the environmental features 
likely to be affected;

(b) the Member States consider that a developer may reasonably be 
required to compile this information having regard inter alia to current 
knowledge and methods of assessment.

2. The information to be provided by the developer in accordance with 
paragraph 1 shall include at least:

— a description of the project comprising information on the site, design 
and size of the project.
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— a description of the measures envisaged in order to avoid, reduce and, if 
possible, remedy significant adverse effects,

— the data required to identify and assess the main effects which the 
project is likely to have on the environment,

— a non-technical summary of ihe information mentioned in indents 
1 to 3.

3. Where they consider it necessary, Member Slates shall ensure that any 
authorities with relevant information in their possession make this information 
available to the developer.

Article 6
1. Member States shall take the measures necessary to ensure that the 
authorities likely to be concerned by the project by reason of their specific 
environmental responsibilities are given an opportunity to express their 
opinion on the request for development consent. Member States shall designate 
the authorities to be consulted for this purpose in general terms or in each case 
when the request for consent is made. The- information gathered pursuant to 
Article 5 shall be forwarded to these authorities. Detailed arrangements for 
consultation shall be laid down by the Member States.

2. Member States shall ensure that:

— any request for development consent and any information gathered 
pursuant to Article 5 are made available to the public,

— the public concerned is given the opportunity to express an opinion 
before the project is initiated.

3. The detailed arrangements for such information and consultation shall 
be determined by the Member States, which may in particular, depending on 
the particular characteristics of the projects or sites concerned:

— determine the public concerned,

— specify the places where the information can be consulted,

— specify the way in which the public may be informed, for example by 
bill-posting within a certain radius, publication in local newspapers, 
organization of exhibitions with plans, drawings, tables, graphs, models,

— determine the manner in which the public is to be consulted, for 
example, by written submissions, by public enquiry,
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— fix appropriate time limits for the various stages of the procedure in 
order to ensure that a decision is taken within a reasonable period.

Article 7
Where a Member State is aware that a project is likely to have significant effects 

on the environment in another Member State or where a Member State likely to 
be significantly affected so requests, the Member State in whose territory the 

project is intended to be carried out shall forward the information gathered 

pursuant to Article 5 to the other Member State at the same time as it makes it 
available to its own nationals. Such information shall serve as a basis for any 

consultations necessary in the framework of the bilateral relations between two 

Member States on a reciprocal and equivalent basis.

Article 8

Information gathered pursuant to Articles 5.. 6 and 7 must be taken into 

consideration in the development consent procedure.

Article 9
When a decision has been taken, the competent authority or authorities shall 

inform the public concerned of:

— the content of the decision and any conditions attached thereto,

— the reasons and considerations on which the decision is based where the 
Member States' legislation so provides.

The detailed arrangements for such information shall be determined by the 

Member States.

If another Member State has been informed pursuant to Article 7, it will also be 

informed of the decision in question.

Article 10
The provisions of this Directive shall not affect the obligation on the competent 

authorities to respect the limitations imposed by national regulations and 

administrative provisions and accepted legal practices with regard to industrial 

and commercial secrecy and the safeguarding of the public interest.

Where Article 7 applies, the transmission of information to another Member 

State and the reception of information by another Member State shall be subject 

to the limitations in force in the Member State in which the project is proposed.



Environmental Assessment 85/337/EEC

Article 11

1. The Member Stales and ihe Commission shall exchange information on 
the experience gained in applying this Directive.

2. In particular, Member States shall inform the Commission of any criteria 
and/or thresholds adopted for the selection of the projects in question, in 
accordance with Article 4 (2), or of the types of projects concerned which, 
pursuant to Article 4 (2), are subject to assessment in accordance with Articles 5 
to 10.

3. Five years after notification of this Directive, the Commission shall send 
the F.uropean Parliament and the Council a report on its application and 
effectiveness. The report shall be based on the aforementioned exchange of 
information.

4. On the basis of this exchange of information, the Commission shall 
submit to the Council additional proposals, should this be necessary, with a view 
to this Directive's being applied in a sufficiently coordinated manner.

Article 12
1. Member States shall take the measures necessary to comply with this 
Directive within three years of its notification 1 .

2. Member States shall communicate to the Commission the texts of the 
provisions of national law which they adopt in the field covered by this 
Directive.

Article 13

The provisions of this Directive shall not affect the right of Member Slates to lay 
down stricter rules regarding scope and procedure when assessing 
environmental effects.

1 Thus Directive was notified to the Member Scales on 3 July 1985.



85/337/EEC Environmental Assessment

Article 14

This Directive is addressed to the Member Slates.

Done at Luxembourg, 27 June 1985.

/•'or the Council

The President

A. BIONDI
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ANNEX I

Projects subject to Article 4 (1)

1. Crude-oil refineries (excluding undertakings manufacturing only 
lubricants from crude oil) and installations for the gasification and 
liquefaction of 500 tonnes or more of coal or bituminous shale per day.

2. Thermal power stations and other combustion installations with a heat 
output of 300 megawatts or more and nuclear power stations and other 
nuclear reactors (except research installations for the production and 
conversion of fissionable and fertile materials, whose maximum power 
does not exceed 1 kilowatt continuous thermal load).

3. Installations solely designed for the permanent storage or final disposal 
of radioactive waste.

4. Integrated works for the initial melting of cast-iron and steel.

5. Installations for the extraction of asbestos and for the processing and 
transformation of asbestos and products containing asbestos: for 
asbestos-cement products, with an annual production of more than 20 
000 tonnes of finished products, for friction material, with an annual 
production of more than 50 tonnes of finished products, and for other 
uses of asbestos, utilization of more ihan 200 tonnes per year.

6. Integrated chemical installations.

7. Construction of motorways, express roads 1 and lines for long-distance 
railway traffic and of airports2 with a basic runway length of 2 100 m or 
more.

8. Trading ports and also inland waterways and ports for inland-waterway 
traffic which permit [he passage of vessels of over 1 350 tonnes.

9. Waste-disposal installations for the incineration, chemical treatment or 
land fill of toxic and dangerous wastes.

For the purposes of this Directive, 'express road' means a road which complies with 
the definition in rhe European Agreement on main international traffic arteries of 15 
November 1975.
For the purposes of this Directive, 'airporc' means airports which comply with the 
definition in the 1944 Chicago Convention setting up the International Civil Aviation 
Organisation (Annex 14).
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ANNEX II

Projects subject to Article 4 (2)

1. Agriculture

(a) Projects for the restructuring of rural land holdings.

(b) Projects for the use of uncultivated land or semi-natural areas for 
intensive agriculture.

(c) \Vater-management projects for agriculture.

(d) Initial afforestation where this may lead to adverse ecological 
changes and.land reclamation for the purposes of conversion to 
another type of land use.

(e) Poultry-rearing installations.

(0 Pig-rearing installations.

(g) Salmon breeding.

(h) Reclamation of land from the sea.

2. Extractive industry

(a) Extraction of peat.

(b) Deep drillings with the exception of drillings for investigating the 
stability of the soil and in particular:

— geothermal drilling,

— drilling for the storage of nuclear waste material,

— drilling for water supplies.

(c) Extraction of minerals other than metalliferous and energy- 
producing minerals, such as marble, sand, gravel, shale, salt, 
phosphates and potash.

(d) Extraction of coal and lignite by underground mining.

(e) Extraction of coal and lignite by open-cast mining.

(D Extraction of petroleum.

(g) Extraction of natural gas.

(h) Extraction of ores.

(i) Extraction of bituminous shale.
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(j) Hxiraction of minerals other lhan metalliferous and energy- 
producing minerals by open-cast mining.

(k) Surface industrial installations for the extraction of coat 
petroleum, natural gas and ores, as well as bituminous shale.

(1) Coke ovens (dry coal distillation).

(m) Installations for the manufaciure of cement.

3- Energy industry

(a) Industrial installations for the production of electricity, steam and 
hot water (unless included in Annex I).

(b) Industrial installations for carrying gas, steam and hot water; 
transmission of electrical energy by overhead cables.

(c) Surface storage natural ga,s.

(d) Underground storage of combustible gases.

(e) Surface storage of fossil fuels.

(f) Industrial briquetting of coal and lignite.

(g) Installations for the production or enrichment of nuclear fuels.

(h) Installations for the reprocessing of irradiated nuclear fuels.

(i) Installations for the collection and processing of radioactive 
waste (unless included in Annex I).

(j) Installations for hydroelectric energy production.

4. Processing of metals

(a) Iron and steelworks, including foundries, forges, drawing plants 
and rolling mills (unless included in Annex I).

(b) Installations for the production, including smelting, refining, 
drawing and rolling, of nonferrou.s metals, excluding precious 
metals.

(c) Pressing, drawing and stamping of large castings.

(d) Surface treatment and coating of metals.

(e) Boilermaking, manufacture of reservoirs, tanks and other sheet- 
meial containers. Manufacture and assembly of motor vehicles 
and manufaciure of motor-vehicle engines.

(g) Shipyards.

(h) Installations for the construction and repair of aircraft.
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(i) Manufacture of railway equipment.

(j) Swaging by explosives.

(k) Installations for the roasting and sintering of metallic ores.

5. Manufacture of glass

6. Chemical industry

(a) Treatment of intermediate products and production of 
chemicals (unless included in Annex I).

(b) Production of pesticides and pharmaceutical products, paint and 
varnishes, elastomers and peroxides.

(c) Storage facilities for petroleum, petrochemical and chemical 
products.

7. Food industry

(a) Manufacture of vegetable and animal oils and fats.

(b) Packing and canning of animal and vegetable products.

(c) Manufacture of dairy products.

(d) Brewing and malting.

(e) Confectionery and syrup manufacture.

(0 Installations for the slaughter of animals.

(g) Industrial starch manufacturing installations,

(h) Fish-meal and fish-oil factories.

(0 Sugar factories.

8. Textile, leather, wood and paper industries

(a) Wool scouring, degreasing and bleaching factories.

(b) Manufacture of fibre board, particle board and plywood.

(c) Manufacture of pulp, paper and board.

(d) Fibre-dyeing factories.

(e) Cellulose-processing and production installations.

(0 Tannery and leather-dressing factories.
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9. Rubber industry

Manufacture and treatment of elastomer-based products.

10. Infrastructure projects

(a) Industrial-estate development projects.

(b) Urban-cfevelopment projects.
(c) Ski-lifts and cable-cars.

(d) Construction of roads, harbours, including fishing harbours, and 
airfields (projects not listed in Annex I).

(e) Canalization and flood-relief work.s.

(0 Dams and other installations designed to hold water or store it on 
a long-term basis.

(g) Tramways, elevated and underground railways, suspended lines 
or similar lines of a particular type, used exclusively or mainly for 
passenger transport.

(h) Oil and gas pipeline installations.

(i) Installation of long-distance aqueducts.

(j) Yacht marinas.

11. Other projects

(a) Holiday villages, hotel complexes.

(b) Permanent racing and test tracks for cars and motor cycles.
(c) Installations for the disposal of industrial and domestic waste 

(unless included in Annex I).

(d) Waste water treatment plants.

(e) Sludge-deposition sites.

(0 Storage of scrap iron.

(g) Test benches for engines, turbines or reactors.

(h) Manufacture of artificial mineral fibres.

(i) Manufacture, packing, loading or placing in cartridges of 
gunpowder and explosives.

(j) Knackers' yards.
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12. Modifications to development projects included in Annex I and 
projects in Annex I undertaken exclusively or mainly for the 
development and testing of new methods or products and not 
used for more than one year.
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ANNEX III

Information referred to in Article 5 (1)

1. Description of the project, including in particular:

— a description of the phy.sical characteristics of the whole project 
and the land-use requirements during the construction and 
operational phases,

— a description of the main characteristics of the production 
processes, for instance, nature and quantity of the materials used,

— an estimate, by type and quantity, of expected residues and 
emissions (water, air and soil pollution, noise, vibration, light, 
heat, radiation, etc.) resulting from the operation of the 
proposed project.

2. Where appropriate, an outline of the main alternatives studied by the 
developer and an indication of the main reasons for his choice, taking 
into account the environmental effects.

3. A description of the aspects of the environment likely to be significantly 
affected by the proposed project, including, in particular, population, 
fauna, flora, soil, water, air, climatic factors, material assets, including the 
architectural and archaeological heritage, landscape and the inter 
relationship between the above factors.

•1. A description 1 of the likely significant effects of the proposed project 
on the environment resulting from:

— the existence of the project,

— the use of natural resources,

— the emission of pollutants, the creation of nuisances and the
elimination of waste;

and the description by the developer of the forecasting methods used 
to assess the effects on the environment.

5. A description of the measures envisaged to prevent, reduce and where 
possible offset any significant adverse effects on the environment.

1 This description should cover the direci effects and any indirect, secondary, 
cumulative, short, medium and long-term, permanent and temporary, positive and 
negative effects of the project.
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6. A non-technical summary of the information provided under the above 
headings.

7. An indication of any difficulties (technical deficiencies or lack of know- 
how) encountered by the developer in compiling the required 
information.
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Environmental Assessment
1. The Town and Country Planning (Assessment of Environmental Effects) 
Regulations 1988 (in this circular referred to as 'the Regulations') implement 
the requirements of the European Community Directive No. 85/337 on the 
assessment of the effects of certain public and private projects on the 
environment, so far as it applies to projects which require planning 
permission. A copy of the Directive is enclosed.
2. The Regulations apply to relevant projects for which an application for 
planning permission is lodged on or after 15th July 1988. They extend section 
31 of the Town and Country Planning Act 1971 and it is proposed to make 
the Town and Country Planning General Development (Amendment) Order 
1988 under that section as extended; this Order will come into effect 21 days 
after it is laid before Parliament. The Regulations and Order will be available 
from Her Majesty's Stationery Office shortly and copies will be sent to the 
addressees of this circular.
3. This circular explains the provisions of the Regulations and gives advice 
on their implementation. The circular also sets out the provisions which will 
be made in respect of local authorities' own development and Crown 
development.
4. The Regulations and circular apply to England and Wales. Similar 
provision for projects subject to planning control is being made in Scotland 
and Northern Ireland. Procedures for projects approved under other 
legislation (e.g. under the Highways Acts) will be the subject of separate 
subordinate legislation and separate guidance issued by the relevant 
Government departments.

Background
5. The Directive's starting point is that 'the best environmental policy 
consists in preventing the creation of pollution or nuisances at source, rather 
than subsequently trying to counteract their effects'. To this end the Directive 
affirms the need 'to take effects on the environment into account at the earliest 
possible stage in all the technical planning and decision-making processes'. Its 
purpose is to introduce general principles of assessment 'with a view to 
supplementing and co-ordinating development consent procedures governing 
public and private projects likely to have a major effect on the environment'.



6. The background to the Directive is that not all European countries have 
a system which provides for detailed case-by-case scrutiny of new 
development proposals. In the U.K. there is already a highly developed body 
of planning and pollution control legislation which is designed to ensure that 
the environmental and other consequences of individual proposals are fully 
considered before permission is given. In principle the existing devetopment 
control system is already capable of ensuring that the objectives of the 
Directive are met in most types of case. Local planning authorities can 
already request information about the likely effects of development when 
considering a planning application, and they have power to call for further 
information. These provisions will remain in place; and it is important that 
the requirement for formal environmental assessment of a small proportion 
of projects should not be seen as in any way lessening the general 
responsibility of planning authorities to consider the environmental 
implications (if any) of all projects which are subject to planning control.

7. Formal environmental assessment (EA) is essentially a technique for 
drawing together, in a systematic way, expert quantitative analysis and 
qualitative assessment of a project's environmental effects, and presenting the 
results in a way which enables the importance of the predicted effects, and the 
scope for modifying or mitigating them, to be properly evaluated by the 
relevant decision-making body before a decision is given. Environmental 
assessment techniques can help both developers and public authorities with 
environmental responsibilities to identify likely effects at an early stage, and 
thus to improve the quality of both project planning and decision-making.

8. It has been the Government's aim in implementing the requirements of the 
Directive to ensure that no unnecessary additional burdens are placed on 
either developers or authorities. The process of environmental assessment 
should not be imposed where it is not required by the Directive. However, for 
projects for which environmental assessment is necessary, there are often 
benefits to developers in designing the scheme if the assessment process is 
initiated at a sufficiently early stage, and particularly if consultation's are 
undertaken with the planning authority and other interested bodies during 
the preparatory stages. To the extent that environmental statements present 
in a more systematic way information which would in any case have to be 
supplied by the developer, they may simplify the task of appraisal for the 
planning authority and enable swifter decisions to be reached. But while such 
statements will need to comply with the requirements of the Directive, it is 
important that they should be prepared on a realistic basis and without undue 
elaboration: and that the additional costs imposed on developers by the 
requirement to provide information about environmental effects should be 
kept to the minimum consistent with compliance with the Directive. The 
Government will shortly be publishing a booklet offering advice on the use 
of the technique, and the scope and content of environmental statements.

The Requirements of the Directive
9. The statutory requirement in relation to any project to which the 
Regulations apply is to comply with the Regulations. However, it may from 
lime to time be helpful to refer to the provisions of the Directive itself. The 
Directive requires that projects which are likely to have significant effects on 
the environment by virtue inter alia of their nature, size or location shall 
be subject to an assessment of those effects. Projects of the types listed in 
Annex I to the Directive are to be subject to environmental assessment in



every case. Projects of the types listed in Annex II are to be subject to 
assessment when member states consider that their characteristics so require, 
i.e., where there are likely to be significant effects on the environment.
10. In cases to which the requirement applies, the developer is to provide the 
information about the effects of the project summarised in article 3 of the 
Directive and set out in greater detail in Annex III. Article 5 requires member 
states to ensure that the developer supplies the information specified in Annex 
III 'inasmuch as the member slates consider that the information is relevant 
to ... the specific characteristics of a particular project or type of project and 
of the environmental features likely to be affected'; and indicates the 
minimum information to be supplied in every case.
11. Where appropriate, the Directive provides for public authorities with 
relevant information in their possession to make it available to the developer 
so that he can meet his obligations to provide information. The information 
provided by the developer is to be published, and authorities with relevant 
environmental responsibilities and the public are to be given an opportunity 
to express an opinion about the project. The information collected in this way 
is to be taken into consideration in the decision-making process.

The Regulations
12. A full account of the Regulations is given ip. Appendix B to this circular. 
The term environmental assessment refers in this circular to the whole process 
required to reach the decision,' i.e.. the collection of information on the 
environmental effects of a project, the consideration of that information 
which must be carried out by the local planning authority and the final 
judgment resulting in development consent or refusal. The process of 
assessment will involve consideration of environmental information from a 
number of sources—from the developer, from statutory consultees and from 
other third parties as well. The information gathered by the developer and put 
forward in conjunction with his planning application is referred to in the 
Regulations as the environmental statement.
13. The types of project listed in Schedules I and 2 to the Regulations 
correspond to those listed in Annexes I and II to the Directive which require 
planning permission. Projects requiring environmental assessment are 
therefore referred to in this circular as Schedule I projects and Schedule 2 
projects. The Directive's requirements as to the information to be provided 
by the developer in his environmental statement are brought together in 
Schedule 3 to the Regulations.

Establishing the need for environmental assessment
14. Under the Regulations, it will initially fall to local planning authorities 
to consider whether a proposed development requires environmental 
assessment. For this purpose they will first need to consider whether a project 
falls within the scope of Schedule 1 or Schedule 2 to the Regulations.
15. Schedule I projects require environmental assessment in every case. The 
Regulations provide that planning permission shall not be granted for 
projects of this kind unless the authority granting the permission has first 
taken the environmental information into consideration.
16. Schedule I amplifies the definition of certain of the terms used in Annex 
I to the Directive ('integrated chemical installation', 'waste disposal installa 
tion'). Some types of project which appear in Annex I to the Directive (e.g. 
nuclear power stations) are omitted from Schedule 1 because they fall to be 
considered under procedures other than planning procedures.



17. Schedule 2 projects require environmental assessment if they are likely to 
have significant effects on the environment by virtue of factors such as their 
nature, size or location. Under the Regulations a project is to be taken as 
being likely to have significant environmental effects when the applicant and 
the local planning authority agree that this is the case; when the applicant 
volunteers an environmental statement which is expressed to be for the 
purposes of the Regulations: or when the Secretary of State directs that 
consideration of environmental information is required. In such cases 
planning permission shall not be granted unless the person granting the 
permission has first taken the environmental information into consideration.

Identifying relevant Schedule 2 projects
18. The basic question to be asked is whether a project is likely to give rise 
to significant environmental effects. The following paragraphs indicate the 
considerations which should be taken into account in deciding whether in a 
particular case environmental effects are likely to be significant enough to 
require environmental assessment and therefore to justify the extra work 
which may need to be done by the developer to comply with the requirement.

19. As a starting point, authorities will find it helpful to study the terms of 
Schedule 3 to the Regulations which sets out the scope of the information 
which may be called for where an environmental statement is to be provided, 
and thus indicates the sort of factors which are relevant in considering 
whether environmental assessment is necessary in Schedule 2 cases. The list 
of aspects of the environment which might be significantly affected by a 
project is set out in paragraph 2 of Schedule 3, and includes 'human beings; 
flora; fauna; soil; water; air; climate; the landscape; the interaction between 
any of the foregoing; material assets; the cultural heritage'. Paragraph 3 
indicates that consideration may also need to be given to 'the use of natural 
resources, the emission of pollutants, the creation of nuisances and the 
elimination of waste'. These are comprehensive lists, and a particular project 
may of course give rise to significant effects, and require full and detailed 
assessment, in only one or two respects.

20. In general terms the Secretary of State's view is that environmental 
assessment will be needed for Schedule 2 projects in three main types of 
case:- 

(i) for major projects which are of more than local importance;

(ii) occasionally for projects on a smaller scale which are proposed for 
particularly sensitive or vulnerable locations;

(iii) in a small number of cases, for projects with unusually complex and 
potentially adverse environmental effects, where expert and detailed 
analysis of those effects would be desirable and would be relevant to the 
issue of principle as to whether or not the development should be 
permitted.

21. The Secretary of State's view is that the number of projects falling within 
these categories will be a small proportion of all Schedule 2 projects; and that 
in most cases there should be little difficulty in deciding whether or not 
environmental assessment is needed. It must be emphasised that the basic test 
of the need for environmental assessment in a particular case is the likelihood 
of significant environmental effects, and not the amount of opposition or 
controversy to which a project gives rise, except to the extent that the 
substance of opponents' arguments indicates that there may be significant 
environmental issues.



Projects of more than local importance
22. Projects which are of more than local importance will sometimes by 
virtue of sheer scale have wide-ranging environmental effects which would 
justify an environmental assessment. For projects on this scale the submission 
of environmental statements has become increasingly common on a 
voluntary basis in recent years. Examples of this type of project are large 
mining operations, substantial new manufacturing plant of the categories 
listed in Schedule 2 and major infrastructure projects such as barrages. Major 
projects which substantially depart from approved development plans may 
particularly require environmental assessment.

23. There is likely to be an overlap between the circumstances in which 
environmental assessment may be necessary because a project is of more than 
local importance, and those in which the Secretary of State may wish to 
exercise his power of 'call-in'.

Projects in sensitive locations
24. The relationship between a project and the location proposed for it will 
often be a crucial consideration. For any given development proposal, the 
more environmentally sensitive the location, the more likely it is that 
environmental effects will be significant and will warrant assessment. 
Consideration should be given to the need for environmental assessment 
where a Schedule 2 project is likely to have significant effects on the special 
character of a protected area or site, such as a national park, an 'area of 
outstanding natural beauty, a site of special scientific interest, a national 
nature reserve or an area or monument of major archaeological importance. 
Any views expressed by the Nature Conservancy Council, the Countryside 
Commission or the Historic Buildings and Monuments Commission (CADW 
in Wales) should be taken into account. Authorities should consult those 
bodies where they are in doubt about the significance of a project's likely 
effects on the natural or built heritage.

25. Sensitive locations include urban locations where the characteristics of 
proposed development would be likely to have significant effects on heavy 
concentrations of population (see the criteria for 'urban development 
projects' in Appendix A).

26. Special considerations apply to sites of special scientific interest which 
have also been classified as special protection areas (SPAs) under the EC 
Birds Directive (EEC/79/409) and/or as wetlands of international importance 
under the Ramsar Convention. In such areas there is a particular obligation 
to avoid developments which could have a damaging effect on the nature 
conservation interests of the site, as explained in DOE Circular 27/87 (Welsh 
Office 52/87): 'Nature Conservation'. Ft follows that the environmental effects 
of any proposed development either in or very close to such areas should be 
subjected to the most rigorous examination.

27. It needs to be emphasised that in the Secretary of State's view not all 
Schedule 2 projects affecting sensitive areas will require environmental 
assessment: in each case it wilt be necessary to judge the likely significance of 
the environmental effects in the particular location proposed for the project. 
In particular, the Secretary of State does not consider that there should be an 
automatic presumption that assessment will be needed simply because the 
proposal is located in a designated area such as a national park, an area of 
outstanding natural beauty, or a green belt. The test is whether the project 
is likely to have significant effects on the area's environment. Normal 
planning procedures should suffice in many cases.



Projects with particularly complex and potentially adverse effects
28. A small number of projects not already falling into the two categories 
discussed in paragraphs 22-27 may give rise to particularly significant 
environmental effects which merit detailed appraisal. Industrial projects 
involving emissions which are potentially hazardous to man and nature may 
from time to time fall into this category: for example, discharges of 
potentially hazardous effluent into the headwaters of a river system, into a 
source of potable water supply, or into waters in a special protection zone. 
Projects which could give rise to significant effects far removed from the site 
of the development itself may particularly fall into this category.
29. The Regulations will not alter the respective statutory responsibilities of 
the local planning authority and those authorities responsible for granting 
specific consents under other legislation. But they will strengthen the need for 
appropriate consultations at the planning application stage, e.g. with HM 
Inspectorate of Pollution and with the local environmental health 
department. The issues raised by the need for such consents and consultations 
are often issues which are material to the decision on the planning 
application. The preparation of an environmental statement in consultation 
with the relevant authorities may be helpful in ensuring that the planning 
authority has expert analysis and full information on the likely effects of the 
development before any decision is taken on the planning application, and 
can take these into account to the extent that they are relevant to the question 
of whether the development should be permitted. The preparation of an 
environmental statement may also help to identify action which could be 
taken to mitigate environmental effects at a stage when plans can be adapted 
without serious difficulty or delay.

Indicative criteria and thresholds
30. Given the range of Schedule 2 projects, and the importance of locational 
factors, it is not possible to formulate criteria or thresholds which will provide 
a simple test in all cases of whether environmental assessment is or is not 
required. The most that such criteria can offer is a broad indication of the type 
or scale of project which may be a candidate for assessment—and conversely, 
an indication of the sort of project for which assessment is not likely to be 
required.
31. Appendix A to this circular lists, for certain of the categories of project 
in Schedule 2, criteria and thresholds of this kind which are intended to 
indicate the types of case in which, in the Secretary of State's view, 
environmental assessment may be required under the Regulations. These are 
only indicative: the fundamental test to be applied in each case is the 
likelihood of significant environmental effects. Projects which exceed these 
thresholds will not in every case require assessment; conversely, there can be 
no automatic presumption that projects falling below these thresholds will 
never give rise to significant effects, particularly where the proposed site is in 
a sensitive area. Nor should the absence of a threshold for a particular type 
of Schedule 2 development betaken to imply that all projects of that type can 
be assumed not to have significant effects. For some types of project the issue 
of significance is bound to be a matter of judgement and quantified criteria 
have little relevance.
32. Quantified criteria cannot easily deal with the issue of 'incremental' 
development, i.e. the situation where a series of planning applications for 
similar development individually fall below the threshold but cumulatively 
exceed it. It should be noted, however, that the individual developer can be 
asked to provide an environmental statement only in respect of the particular 
development he proposes where the likely effects of that development would



call for one: the wider implications would be for the planning authority to 
consider in the light of the information provided by the developer and any 
necessary consultation with other interested bodies.
33. The criteria and thresholds in Appendix A will be kept under review in 
the light of experience in implementing the Regulations.

The statutory procedures
34. Details of the procedures embodied in the Regulations to give effect to 
the Directive are given in Appendix B to this circular.
35. Environmental assessment techniques will be of greatest benefit to 
developers and decision-making authorities if they are applied early in the 
planning stages of a project. [Developers are therefore strongly advised to 
approach planning authorities at as early a stage as possible in cases where 
there is likely to be any question of the need for them to provide an 
environmental statement. While developers are not legally obliged to disclose 
information about development proposals before submission of a planning 
application, it will generally be helpful to them to be aware of the concerns 
of local planning authorities and environmental control agencies such as 
HM Inspectorate of Pollution, water authorities and environmental health 
departments at a much earlier stage. Similarly, it will be helpful to those 
authorities to be able to take account of the likely effects of possible 
developments as soon as they are known.
36. Since the requirement to provide an environmetal statement may affect 
the way in which a developer prepares a project, the Regulations make 
provision for developers to request, in advance of making a planning 
application, an opinion from the local planning authority on whether a 
particular project is likely to require assessment. Any such request will, 
however, be voluntary.
37. Where the local planning authority takes the view that assessment is 
required, but the developer disagrees, it will be open to the developer to apply 
to the Secretary of State for his direction on whether or not environmental 
assessment is required in any particular case.
38. The local planning authority and (where the matter is referred to him) the 
Secretary of State will be required to give full reasons for a decision to require 
environmental assessment. Details of the proposed development, and of the 
reasons for requiring assessment will be made available to the public at the 
office where the local planning authority keeps the planning register. A 
decision on the need for environmental assessment is of course a decision 
about the significance of the issues raised by the proposal, not a direct 
judgement on its planning merits. A decision not to require assessment in a 
particular case carries no implication that planning permission will or should 
be granted for the development.
39. In most cases it should be possible, even at the pre-application stage, for 
the developer to supply sufficient information about the project to enable the 
planning authority and the Secretary of State to form a judgement about the 
likely significance of the environmental effects and give a ruling on the need 
for environmental assessment. Where the authority or the Secretary of State 
consider that further information is required, they or he will ask the developer 
to provide it. The local planning authority are required by the Regulations 
to give their opinion within three weeks of receiving an application. There is 
provision for extension of the period by agreement, but in the interests of 
avoiding delay to the decision the local planning authority should make the 
judgement at the earliest possible moment, as will the Secretary of State.



40. The Secretary of State's power to direct that environmental assessment 
is or is not required will normally be exercised when an application is made 
to him by the developer under these arrangements. The Secretary of State's 
power will, however, be generally available. There may be cases where 
information submitted to the Secretary of State by other bodies or persons 
suggests the need for assessment. In such cases it will be open to the Secretary 
of State to issue a direction without waiting for the developer to apply for one 
though in normal circumstances he would give both the local planning 
authority and any known potential developer an opportunity to comment 
before reaching his decision.
41. Once a decision on the need for environmental assessment has been 
reached and an environmental statement has been prepared, the procedures 
closely follow existing procedures for deciding planning applications. The 
main differences are that there will be additional publicity requirements and 
that—partly to allow for these—the planning authority will have 16 weeks in 
which to determine the planning application, instead of the normal eight 
weeks.
42. The preparation of an environmental statement is bound to require the 
developer to work out his proposals in some detail; otherwise any thorough 
appraisal of likely effects will be impossible. It will be for the planning 
authority to judge how much information is required in the particular case. 
The information given in the environmental statement will have an important 
bearing on whether matters may be reserved in an outline planning 
permission. Where the information states or implies a particular treatment of 
any matter, it will not be appropriate to reserve that matter in the planning 
permission.
43. There is no statutory provision as to the form of an environmental 
statement. The requirement is to provide the information specified in 
Schedule 3 to the Regulations, which reflects Articles 3 and 5 of, and Annex 
III to, the Directive. It will be for the local planning authority to decide 
whether the information provided by the developer is sufficient to enable it 
to determine the planning application. The authority will be able to use its 
powers to call for further information and supporting evidence under 
Regulation 21 and under Article 5 of the General Development Order.
44. It will not be open to the local planning authority to take the view that 
a planning application is invalid because an inadequate environmental 
statement has been supplied or because the applicant has not provided further 
information when required to do so under Regulation 2! or under Article 5 
of the General Development Order. In that event, if further information 
cannot be obtained from the developer, it will be for the local planning 
authority to decide whether to refuse permission. If so, or if the local planning 
authority fail to give a decision on the application within the 16 week period, 
the developer will have the normal right of appeal to the Secretary of State.

Local authorities' own development
45. The Regulations make provision for applying the requirements of the 
Directive to developments proposed by local authorities under the Town and 
Country Planning General Regulations 1976 (SI No. 1419). Authorities are 
placed under a duty to prepare and publish an environmental statement for 
any development falling within Schedules 1 and 2 which they propose and 
which, in the case of a project falling within Schedule 2, is likely to have 
significant environmental effects, and to take the environmental information 
into consideration before passing a resolution under Regulation 4(5) of the 
1976 Regulations.



46. Authorities will note that this provision is of particular relevance to local 
highway proposals and to proposals for waste disposal installations (see 
paragraphs 20-21 and 24 of Appendix A).
47. The environmental statement must be prepared no later than the 
resolution which the authority is required to pass under Regulation 4(1) or 
5(2) of the 1976 Regulations. Authorities are under broadly the same 
obligations as other developers with respect to the preparation of 
environmental statements and publicity for them and are required to consult 
on their own statements and to place them on the planning register in the 
normal way.
48. The Secretary of State's power of direction applies to local authority 
development proposals. Where the Secretary of State makes a direction 
requiring a particular development proposal to be subject to environmental 
assessment after the authority has passed a resolution pursuant to Regulation 
4(1) or 5(2) of the 1976 Regulations the effect of that resolution will be 
suspended until the authority publishes an environmental statement and 
places it on the planning register.

Crown Development
49. Like the Town and Country Planning Acts, the Regulations do not bind 
the Crown. Developments by Crown bodies which would require planning 
permission if they were proposed by arty other person and which require 
environmental assessment under the terms of the Regulations are likely to be 
very uncommon in England and Wales. When any such development is 
proposed, the Crown body concerned will submit an environmental 
statement to the local planning authority when consulting them under the 
arrangements set out in Part IV of the Memorandum to DOE Circular 18/84 
(Welsh Office Circular 37/84). In addition, the Ministry of Defence will, in 
appropriate circumstances and subject to considerations affecting national 
security, provide environmental statements in respect of major defence 
projects, and the Department of Transport will do so in respect of proposed 
new motorway service areas, even though the Directive does not require EA 
for these types of development.

Enterprise Zones, Simplified Planning Zones and New Towns
50. Further guidance will be issued shortly on the application of the Directive 
to EZs, SPZs and new towns.

Monitoring arrangements
51. For monitoring purposes, authorities are required by the Regulations to 
notify the Secretary of State of all cases in which an environmental statement 
is provided under the Regulations; and to supply copies of the statements. A 
copy of each statement should be sent to the appropriate regional office of the 
Department (or in Wales, to the Welsh Office) as soon as possible after receipt 
from the developer.
52. To enable the guidance in this circular to be kept under review in the early 
stages of implementation of the Directive (paragraph 33 above), authorities 
are also asked to inform the Secretary of State of all cases in which they give 
an opinion that environmental assessment is required, with brief details of the 
proposed development in question. This could most easily be done by sending 
to the appropriate DOE regional office (or in WaJes to the Welsh Office) a 
copy of the documents which, under Regulation 5(5), have to be made 
publicly available when an opinion is given.



53. Article 7 of the Directive requires that where a proposed development is 
likely to have significant effects on the environment in another member state, 
the environmental information relating to it shall be made available to that 
state as a basis for any necessary consultations. The Secretary of State will 
consider environmental statements copied to him with this requirement in 
mind, and will notify planning authorities in any case where consultation 
appears to him to be necessary.
54. Copies of environmental statements sent to the Secretary of State will, 
once all procedures relating to the planning application have been completed, 
be placed in the Department of the Environment Library (or in Wales, the 
Welsh Office Library), where they will be available for inspection by the 
public.

Financial and manpower implications
55. Developers who are required to prepare environmental statements may 
incur some additional costs in doing so. However, in major cases much of the 
information comprising the statement would be likely to be provided in any 
case, particularly if the proposal is one which under existing planning 
procedures would go to public inquiry. In deciding on the extent of the 
information required to be submitted, planning authorities' aim should 
always be to keep the costs imposed on developers to the minimum consistent 
with compliance with the Regulations.
56. Implementation of the Directive will have some limited staff and other 
resource implications for local planning authorities and statutory consultees. 
The implications will vary from authority to authority according to the 
incidence of environmentally significant development projects. There will be 
a small amount of additional work involved in deciding on the need for 
environmental assessment particularly in Schedule 2 cases, though in general 
it is expected that this will form part of normal pre-application consultations 
between the developer and the authority. Where an environmental statement 
is submitted, the systematic analysis of the project's effects should result in 
administrative savings in considering the application, and the possibility of 
an earlier decision. There may be additional costs for planning authorities 
where consultants have to be engaged to advise on the appraisal of highly 
technical or specialist evidence; but such cases should be exceptional.

A. H. CORNER. Assistant Secretary 
C. J. CURRY, Chief Planner
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APPENDIX A

SCHEDULE 2 PROJECTS SUBJECT TO CONTROL 
UNDER THE PLANNING ACTS:

Indicative Criteria and Thresholds for Identification of 
Projects Requiring Environmental Assessement (EA)

Note: Regard should be had to the general advice on significance given in 
paragraphs 18-29 of the circular, and also to the advice in paragraphs 30-33 
on the use of these criteria and thresholds.

Agriculture
1. New pig rearing installations will not generally require EA: however, those 
designed to house more than 400 sows or 5,000 fattening pigs may require 
EA.
2. New poultry rearing installations will not generally require EA: however, 
those designed to house more than 100,000 broilers or 50,000 layers, turkeys 
or other poultry may require EA.
3. Salmon farming. Both salmon hatcheries and installations for the rearing 
of salmon are listed in Schedule 2. The need for EA for such developments 
will depend on the environmental effects generally and also on the particular 
implications for a river system: however, smaller developments designed to 
produce less than 100 tonnes offish a year should not normally require EA.
4. Ne w drainage and flood defence works may merit EA where it emerges from 
the consultations between drainage bodies and environmental interests (in 
order to comply with their obligations under section 22 of the Water Act 
1973, as amended by section 48 of the Wildlife and Countryside Act 1981) 
that the project in question is likely to have a significant environmental effect. 
In disputed cases the Secretary of State will decide on the need for EA after 
taking into account the views of the relevant Agriculture Minister in view of 
his statutory responsibilities under the Land Drainage Act 1976.

Extractive industry
5. Whether or not mineral workings would have significant environmental 
effects so as to require EA will depend upon such factors as the sensitivity of 
the location, size, working methods, the proposals for disposing of waste, the 
nature and extent of processing and ancillary operations and arrangements 
for transporting minerals away from the site. The duration of the proposed 
workings is also a factor to be taken into account.
6. It is established mineral planning policy that minerals applications in 
national parks and areas of outstanding natural beauty should be subject to 
the most rigorous examination, and this should generally include EA.
7. All new deep mines, apart from small mines, may merit EA. For opencast 
coal mines and sand and gravel workings, sites of more than 50 ha may well 
require EA and significantly smaller sites could require EA if they are in a 
sensitive area or if subjected to particularly obtrusive operations.
8. Whether rock quarries or clay operations or other mineral workings require 
EA will depend on the location and the scale and type of the activities 
proposed.
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9. For oil and gas extraction the main considerations will be the volume of 
oil or gas to be produced, the arrangements for transporting it from the site 
and the sensitivity of the area affected. Where production is expected to be 
substantial (300 tonnes or more per day) or the site concerned is sensitive to 
disturbance from normal operations, EA may be necessary. Exploratory deep 
drilling would not normally require EA unless the site is in a sensitive location 
or unless the site is unusually sensitive to limited disturbance occurring over 
the short period involved. It would not be appropriate to require EA for 
exploratory activity simply because it might eventually lead to production of 
oil or gas.

Manufacturing industry
10. New manufacturing plants requiring sites in the range 20-30 ha or above 
may well require EA.

11. In addition, EA may occasionally be required for new manufacturing 
plants on account of expected discharge of waste, emission of pollutants, etc.. 
Among the factors to be taken into account are the following:—

—whether the project involves a process designated as a 'scheduled 
process' for the purpose of air pollution control;

—whether the proce-.s involves discharges to water which require the 
consent of the water authority;

—whether the installation would give rise to the presence of 
environmentally significant quantities of potentially hazardous or 
polluting substances;

—whether the process would give rise to radioactive or other hazardous 
waste.

12. Whether or not a project involving such a process requires EA will 
depend on the location, nature and significance of the emissions, etc., 
involved: in forming a judgment on this local planning authorities may find 
it helpful to consult the relevant authorities (HMIP, HSE, the water authority 
or the environmental health authority). It should be noted that existing 
controls over hazardous and polluting substances will not be affected by the 
Regulations and the need for a consent under other legislation will not in itself 
be a justification for EA: authorities will need to consider with the relevant 
authority the likely significance, from the point of view of the possible need 
for EA, of the matters which give rise to the need for the consent.

Industrial estate development projects
13. Industrial estate developments may require EA where:— 

(i) the site area of the estate is in excess of 20 ha; or
(ii) there are significant numbers of dwellings in close proximity to the site 

of the proposed estate, e.g. more than 1,000 dwellings within 200 metres 
of the site boundaries.

Smaller estates might exceptionally require EA in sensitive urban or rural 
areas, particularly if associated with other works (e.g. roads, canalisation 
projects, flood relief works) which are listed in Schedule 2.
14. Assessment of an industrial estate proposal as an infrastructure project 
will not necessarily remove the need for assessment of individual industrial 
installations to be provided within the estate. These might require EA if they 
fall within Schedule 2 and are likely to give rise to significant environmental 
effects which need to be appraised separately from the effects of the estate as 
a whole.
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Urban development projects

15. Redevelopment of previously developed land is unlikely to require EA 
unless the proposed use is one of the specific types of development listed in 
Schedules I or 2 (other than items 10(a) and 10(b)) or the project is on a very 
much greater scale than the previous use of the land.
16. The need for EA for new urban development schemes on sites which have 
not previously been intensively developed should be considered in the light 
of the sensitivity of the particular location. Such schemes (other than purely 
housing schemes) may require EA where:—

(i) the site area of the scheme is more than 5 ha in an urbanised area; or 
(ii) there are significant numbers of dwellings in close proximity to the site

of the proposed development, e.g. more than 700 dwellings within 200
metres of the site boundaries; or

(iii) the development would provide a total of more than 10,000 sq. metres 
(gross) of shops, offices or other commercial uses.

Proposals for high rise development (e.g. over 50 metres) are not likely to be 
candidates for EA for that reason alone; but this may be an additional 
consideration where one or more of the above criteria is met.
17. Smaller urban development schemes may require EA in particularly 
sensitive areas, e.g. central area redevelopment schemes in historic town 
centres. In this context conservation area designations, particularly if 
associated with high concentrations of listed buildings, should be taken into 
account in assessing the significance of a proposed development. In cases of 
doubt. HBMC (CADW in Wales) should be consulted on the need for EA 
in relation to projects affecting the built heritage. However, it should be borne 
in mind that the normal planning and listed building controls already ensure 
that the effects of development proposals on the built heritage are considered.
18. The need for EA in respect of proposals for major out-of-town shopping 
schemes should also be considered in the light of the sensitivity of the 
particular location. For such schemes a floor area threshold of about 20,000 
sq. metres (gross) may provide an indication of significance (cf. paragraph 22 
of Planning Policy Guidance Note No. 6).

Local Roads
19. The construction of new motorways will require EA under Schedule 1. 
Outside urban areas, the construction of new roads and major road 
improvements over 10km in length, or over 1 km in length if the road passes 
through a national park or through or within 100 metres of a site of special 
scientific interest, a national nature reserve or a conservation area, may 
require EA.
20. Within urban areas, any scheme where more than 1,500 dwellings lie 
within 100 metres of the centre line of the proposed road (or of an existing 
road in the case of major improvements) may be a candidate for EA.

Airports
21. The construction of airports with a basic runway length of over 
2,100 metres will require EA under Schedule 1. Smaller new airports will also 
generally require EA. EA may also be required for major works such as new 
runways or passenger terminals at larger airports, the original development 
of which would have required EA under Schedule 1.
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Other Infrastructure projects
22. A broad indication of likely environmental effect may be given by the 
land requirement for an infrastructure project. Projects requiring sites in 
excess of 100 ha may well be candidates for EA.

Waste Disposal
23. Installations, including landfill sites, for the transfer, treatment or 
disposal of household, industrial and commercial wastes (as defined in the 
Collection and Disposal of Waste Regulations 1988) with a capacity of more 
than 75,000 tonnes a year may well be candidates for EA even when the 
special considerations relating to hazardous wastes (paragraph 11 above) do 
not arise. Except in the most sensitive locations, sites taking smaller tonnages 
of these wastes. Civic Amenity sites, and sites seeking only to accept inert 
wastes (demolition rubble, etc.) are unlikely to be candidates for EA.

14



APPENDIX B

ENVIRONMENTAL ASSESSMENT OF PROJECTS REQUIRING 
PLANNING PERMISSION:

LEGAL PROVISIONS AND PROCEDURES

1. This Appendix sets out the procedures provided for by the Town and 
Country Planning (Assessment of Environmental Effects) Regulations 1988 
('the Regulations'). It is intended as a guide, and it must be stressed that it 
is not definitive. An authoritative statement of the law can be made only by 
the courts.

Legal Framework
2. Regulation 4 prohibits the granting of planning permission for 
developments which require environmental assessment (EA) in accordance 
with the Regulations unless the local planning authority (or where appropri 
ate the Secretary of State or an inspector) has first taken the environmental 
information into consideration. The local planning authority for this purpose 
is the authority with the function of determining any planning application for 
the development in question and may be an urban development corporation 
or housing action trust which has the functions of a local planning authority. 
The prohibition applies to any development (unless exempted by the 
Secretary of State) for which application is lodged on or after 15th July 1988 
and which is either a development of a description set out in Schedule 1 to 
the Regulations (a Schedule 1 application) or a development of a description 
set out in Schedule 2 which is likely to have significant environmental effects 
by virtue of factors such as its nature, size or location (a Schedule 2 
application). For the purposes of the Regulations, the environmental 
information to be taken into consideration consists of an environmental 
statement prepared by the applicant together with comments or represent 
ations about the development made by statutory consultees and members of 
the public. An environmental statement is a document or series of documents 
containing the information specified in Schedule 3 to the Regulations.
3. Under the Regulations an application will be a Schedule I or Schedule 2 
application if—

(a) the developer takes the view that it is such an application and expressly 
submits an environmental statement;

(b) the local planning authority expresses the opinion that it is such an 
application and the developer accepts that opinion or does not contest 
it;

(c) the Secretary of State directs that consideration of environmental 
information is required or (where Regulation 10 applies) gives a 
notification to that effect.

4. Where it is known that a particular proposed development requires EA, 
Regulations 8 and 22 provide that certain public bodies must make 
information in their possession available to the developer for the purposes of 
preparing the environmental statement.
5. Before submitting an environmental statement in connection with a 
planning application Regulations 12 or 13 require the developer to publish 
notices in newspapers circulating in the locality and post site notices, as 
required for certain types of development by section 26 of the Town and 
Country Planning Act !97I (the '1971 Act').
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6. The provisions of the Town and Country Planning Acts and of statutory 
instruments made under them continue to apply to planning applications for 
development which require EA except where the Regulations make different 
provisions. The main differences are—

(a) certain bodies (specified in regulation 8(5)) are to be consulted in 
addition to those specified in Article 15 of the GDO;

(b) the period after which appeal against non-determination may be made 
is extended to 16 weeks.

Procedures for establishing the need for EA
Pre-application procedures
1. Local planning authority opinion. It is open lo a developer at any time prior 
to making a planning application to ask the local planning authority to state 
whether in their opinion a proposed development would be a Schedule I or 
Schedule 2 application so that he needs to prepare an environmental 
statement (Regulation 5(1)). Such requests should be made to the authority 
which would deal with the planning application for the project. For example, 
a request for an opinion on whether a proposed mineral extraction would be 
a Schedule 2 application should be addressed to the appropriate mineral 
planning authority. In all cases the developer must indicate the proposed 
location on a plan, and describe briefly the nature and purpose of the 
proposal and its possible environmental effects, giving a broad indication of 
their likely scale.
8. On receipt of such a request, the authority should consider whether the 
proposed development falls within Schedule 1; or whether it falls within 
Schedule 2 and, having regard to the advice in this circular and to the 
indicative criteria and thresholds in Appendix A. is likely to have significant 
environmental effects by virtue of factors such as its nature, size or location.
9. Request for further information. If the authority consider that the 
information provided is insufficient to enable them to give an opinion, they 
should specify to the developer what further information they require in order 
to do so. It is unlikely that such cases will arise frequently, since it will 
normally be clear from a brief description whether a project falls within 
Schedules I or 2 and, if it falls within Schedule 2. whether or not it is likely 
to have significant environmental effects. Authorities should bear in mind 
that what is in question at this stage is the broad significance of the issues 
raised by the proposal; they should not require as much information as would 
be expected to support a planning application.
10. Consultations. There is no provision in the Regulations for consultations 
about the need for EA. However, where an authority are uncertain whether 
or not the environmental effects of a proposed project are likely to be 
significant, so as to require consideration of environmental information, they 
may seek advice from relevant expert bodies such as the Nature Conservancy 
Council or HM Inspectorate of Pollution. The likely significance of a 
proposed project's environmental effects should normally be evident from the 
information provided by the developer and the guidance given in this circular; 
requests for further advice on the need for environmental assessment should 
be made sparingly.
11. Notification of opinion. An authority should notify its opinion to the 
developer within 3 weeks of receiving his request; this period may be extended 
if the authority and developer so agree in writing. When giving an opinion 
that EA is necessary the authority are required to state the full reasons for 
their conclusion clearly and precisely. This statement will help the
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preparation of the environmental statement by indicating the aspects of the 
proposed development's environmental effects which the authority considers 
to be likely to be particularly significant. It will also indicate the issues to be 
considered should the developer decide to apply to the Secretary of State for 
a direction on the matter. As noted in paragraph 52 of the circular, for 
monitoring purposes authorities are asked lo notify the Secretary of State of 
all cases in which they give an opinion that EA is required.

12. Public inspection. An authority giving their opinion under these 
provisions are required to make a copy of the relevant documents available 
for public inspection at the place where they keep the planning register. The 
documents to be made available are the request for an opinion and the 
documents accompanying it, the opinion itself and. where the opinion is to 
the effect that environmental assessment is necessary, the authority's reasons. 
If a planning application is subsequently made for development to which the 
opinion relates, the opinion and related documents should be transferred to 
Part I of the register with the application.

13. Application lo Secretary oj State for direction. Where an authority give 
an opinion to the effect that environmental assessment is required or fail to 
give any opinion within 3 weeks (or any agreed extension) the developer may 
apply to the Secretary of State for a direction on the matter. This application 
must be accompanied by all the previous documents relating to the 
application together with any representations which the developer wishes to 
make. The developer should send to the authority a copy of the application 
and any representations.

14. There is no statutory provision for an authority to make representations 
to the Secretary of State on such an application since they should already 
have given a clear and precise statement of the full reasons for their view. 
However, the authority are free to make representations if they consider it 
necessary. In considering the matter, the Secretary of State will have in mind 
the guidance given by this circular.

15. Notification of direction. The Secretary of State is required to issue a 
direction (which must be accompanied by a clear and precise statement of his 
full reasons where the direction is to the effect that consideration of 
environmental information is required) within 3 weeks from the receipt of an 
application, or such longer period as he may reasonably require. He will send 
copies of the direction to the applicant and the local planning authority. The 
authority are required to make a copy available for inspection with the other 
documents referred to in paragraph 12 above.

16. Effect of opinion or direction. By following these procedures a developer 
can normally establish, before making a planning application, whether he 
needs to prepare an environmental statement for a particular project. The 
local planning authority's opinion is binding (unless overridden by a 
direction). However, an opinion can apply only in respect of the information 
about a proposed development provided at the time. There may exceptionally 
be cases where an opinion has been given that no environmental statement 
is required in respect of a proposed development, and it subsequently 
becomes evident (for example from further information submitted in support 
of a planning application) that the proposed development is nevertheless a 
Schedule I application or falls within Schedule 2 and is likely lo have 
significant environmental effects. In such cases it will be necessary for 
environmental information to be considered before planning permission can 
be granted and the procedures described in paragraphs 21 to 27 below will
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apply. The authority must observe a direction given by the Secretary of State 
but it is possible for him to cancel or vary it should he have proper grounds 
for doing so.
17. The pre-application procedure described in the preceding paragraphs is 
voluntary. A valid planning application may be made without prior recourse 
to this procedure, whether or not an environmental statement is required. 
However, developers are encouraged to consult the local planning authority 
in advance of making a planning application since it is advantageous for 
environmental statements to be prepared in the context of the design stage of 
a project rather than after a planning application has been submitted. 
Developers will, however, need to bear in mind that the opinions and 
directions are public documents. It will remain open to a developer to seek 
an informal view from an authority's officers on whether he needs to prepare 
an environmental statement but such a view can have no binding effect. Nor 
is an informal view that EA is necessary sufficient to trigger the duty of public 
bodies to provide information in their possession for the purpose of preparing 
an environmental statement (see paragraphs 32 to 38).

Secretary of State's power to make a direction without an application
18. The Secretary of Stale may exercise his power of direction even where no 
application for a direction has been made to him. He may exercise this power 
both before any planning application has been made, and where such an 
application has been made but not determined. He may also give general 
directions to the effect that consideration of environmental information is 
required for developments of a particular class. It is proposed that such 
general directions will be notified to local planning authorities by circular; no 
such general direction is contained in this circular.
19. The Secretary of State's power to make a direction in relation to a 
particular proposed development where no application for one has been 
made to him under these procedures will be used to require EA for 
development proposals which come to his notice (e.g. on representations 
from third parties) and which appear to him to be Schedule I applications or 
to fall within Schedule 2 and to be likely to have significant environmental 
effects, taking into account the criteria set out in this circular, even though 
neither the local planning authority nor the developer take that view. In such 
cases, depending on the circumstances, the Secretary of State will normally 
give the local planning authority and any known potential developer the 
opportunity to make representations. A direction when made will be copied 
to the developer (where known) and the local planning authority who must 
make a copy available for public inspection as set out in paragraph 1 2 above. 
As with the power to call in an application under section 35 of the 1971 Act, 
the Secretary of State would expect to use the power to make directions in 
these circumstances, or to be asked to use it, only exceptionally.

Planning application accompanied by 'voluntary' environmental statement
20. It is open to a developer to 'volunteer' an environmental statement, i.e. 
to submit a document or documents containing the information specified in 
Schedule 3 together with a planning application without the Secretary of 
State having directed that consideration of environmental information is 
required or the local planning authority having expressed an opinion to that 
effect. If the applicant expressly states that the document or documents 
containing the information constitute an environmental statement for the 
purposes of the Regulations, the application should be treated immediately 
as an application to which the Regulations apply. If the applicant makes no 
such statement the authority should consider under the procedures described
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in the following paragraphs whether consideration of environmental 
information is required. If they conclude that that is the case and the 
developer agrees, the environmental statement may be taken as complying 
with the requirement. If it is concluded that consideration of environmental 
information is not required under the regulations, the information provided 
should, nevertheless, be taken into account in reaching a decision if it is 
material to the decision.

Planning application not accompanied hy an environmental statement
21. Initial consideration hy local planning authority. When the local planning 
authority receive a planning application without an accompanying 
environmental statement, if there appears any possibility that the proposed 
development is of a description mentioned in Schedules I or 2 to the 
Regulations, they should check their records for any direction the Secretary 
of State may have given on the matter, or any opinion they themselves may 
have expressed under the pre-application procedure. Article 10(3) of the 
amended General Development Order requires the authority to deal with 
applications in relation to which a direction applies in such manner as to give 
effect to the direction. However, it would be open to them to ask the Secretary 
of State to cancel or vary the direction if. exceptionally, they consider that 
there is good reason to do so. Where no opinion or direction has already been 
given, the authority will still need to consider whether the proposed 
development falls within Schedules I or 2 and, if the latter, whether, taking 
into account the advice in this circujar, it would be likely to have significant 
environmental effects by virtue of factors such as its nature, size or location. 
The authority may wish to approach the applicant and/or bodies such as 
those mentioned in paragraph 10 for further information or advice.
22. Where the authority conclude that EA is not required they should 
proceed to determine the application as quickly as possible under normal 
planning powers. However, if the development appears to the authority to be 
a Schedule 1 or Schedule 2 application, the authority must within 3 weeks 
notify the applicant that in their opinion the submission of an environmental 
statement is required, giving their full reasons for their view clearly and 
precisely. The 3 week period may be extended if the applicant and the 
authority so agree in writing. A copy of the notification should be placed on 
Part 1 of the planning register together with the application to which it relates. 
For monitoring purposes authorities are also asked to send a copy to the 
Secretary of State.
23. Authorities are asked to tell applicants, when sending such a notification, 
that the applicant may inform the authority within 3 weeks of the date of the 
notification of his intention either to supply an environmental statement or 
to ask the Secretary of State for his direction on the matter, and that if the 
applicant does not do so the application will be deemed to have been refused 
at the end of 3 weeks from the date of the authority's notification. There is 
no appeal against such a deemed refusal.
24. Where a local planning authority notify an applicant for planning 
permission that in their view the submission of an environmental statement 
is required, the period after which the applicant may appeal against non- 
determination does not begin until either he submits an environmental 
statement or the Secretary of State directs that no such statement is required. 
Thus if the applicant informs the authority of his intention to supply an 
environmental statement or to ask for a direction the authority should 
suspend consideration of the planning application (unless they are already 
minded to refuse planning permission) pending receipt of the statement and 
the documents required to accompany it or the Secretary of State's direction
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that no such statement is needed. There is no time limit within which the 
environmental statement must be provided. (An authority may determine an 
application by refusing planning permission before receiving an 
environmental statement in respect of the application, but if minded to take 
such action should do so as quickly as possible so as to save abortive work 
on preparing the statement.)
25. Application to Secretary of Stale for a direction. An applicant requesting 
the Secretary of State for a direction following receipt of the local planning 
authority's notification referred to in paragraph 22 above, is required to send 
with his application, copies of the planning application together with all 
supporting documents and correspondence with the authority concerning the 
proposed development.
26. Paragraphs 13 to 15 above apply where such an application is made to 
the Secretary of State.
27. Called in applications not accompanied hy an environmental statement. 
When an application for planning permission for development falling within 
one of the descriptions in Schedules I or 2, which is not accompanied by an 
environmental statement, is called in under section 35 for the Secretary of 
State's own decision, the Secretary of State will consider whether EA is 
required by the regulations and. if he concludes that it is, will accordingly 
notify the applicant, the local planning authority and the statutory consultees 
(see paragraph 32 below). There is no channel of appeal (except to the Courts 
on a point of law) against such a notification. The applicant may reply in 
writing within 3 weeks of such a notification to the effect that he will provide 
an environmental statement. Where he does not do so, the Secretary of State 
will, at the end of the 3 week period, inform the applicant that no further 
action will be taken on the application.
28. Appeal not accompanied by an environmental statement. On receipt of an 
appeal under section 36 or section 37 of the 1971 Act, the Secretary of State 
will consider whether the proposed development falls within Schedules 1 or 
2 so that consideration of environmental information is required before 
planning permission may be granted. He will have in mind the view taken by 
the local planning authority as well as the guidance given by this circular, and 
where he considers that EA is required paragraph 27 above will apply as 
appropriate.
29. It will remain open to the Secretary of State to conclude that 
consideration of environmental information is required before planning 
permission may be granted at any time before an appeal is determined. 
Similarly, should the question arise on a transferred appeal and the inspector 
consider at that stage that consideration of environmental information could 
be needed, he must refer the matter to the Secretary of State and is then 
precluded from determining the appeal except by refusing planning 
permission, until he receives a direction.
30. Where the Secretary of State determines that EA is required for an 
application which is before him on call-in or appeal, and the applicant 
informs him that he proposes to submit an environmental statement, he will 
notify or consult the statutory consultees as set out in paragraphs 32 and 
48(1) below. (The local planning authority will be a statutory consultee in 
these cases.)

Procedure for preparing an environmental statement
Information to be included
31. It is the applicant's responsibility to prepare the environmental 
statement. There is no provision as to the form of such a statement (which
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may consist of more than one document) but it must contain the information 
specified in paragraph 2 of Schedule 3. In addition to stating the statutory 
requirements local planning authorities may offer advice on the information 
which they consider should be included in the statement. But it is not open 
to them to stipulate its contents in advance. (Regulation 21 makes provision 
for the applicant to be required to provide further information after an 
environmental statement has been submitted—see paragraph 51 below.)

Provision of relevant information by public bodies
32. Under Regulation 8, as soon as it is established that EA is required, the 
local planning authority are required to inform the relevant public bodies of 
the fact and notify them of their obligation to make available to the developer 
any information in their possession which is relevant to the preparation of the 
environmental statement. The local planning authority must notify the 
applicant of the names and addresses of the bodies to whom they have sent 
such a notice.

33. The public bodies concerned are—
(a) the bodies who would be statutory consultees under Article 15 of the 

GDO for any planning application for the prospective development;

(b) any principal council for the area in which the land is situated other 
than the local planning authority;

(c) the Nature Conservancy Council and the Countryside Commission, in 
all cases;

(d) HM Inspectorate of Pollution, in respect of development involving 
mining, manufacturing industry or waste disposal which in the local 
planning authority's opinion is likely either to give rise to radioactive 
wastes, or to discharges (other than of domestic sewage) which are 
controlled waste or special waste or which are likely to require the 
licence or consent of a water authority; or to involve works specified in 
Schedule 1 to the Health and Safety (Emissions to the Atmosphere) 
Regulations 1983 (S.I. No. 1983 No. 943).

34. When these bodies have been notified by the local planning authority, 
they are required to make information available to the developer on request. 
The authority are required to notify them:—

(a) where the prospective applicant has given the authority notice in writing 
that he intends to make a Schedule I or Schedule 2 application and to 
submit an environmental statement with the application. Such a notice 
must include sufficient information to identify the land and the nature 
and purpose of the proposed development and the main environmental 
consequences to which the prospective applicant proposes to refer in the 
statement;

(b) where the authority have given an opinion that consideration of 
environmental information is required and the developer has either 
agreed or conceded the point in writing;

(c) where the Secretary of State has directed that consideration of 
environmental information is required.

35. Local planning authorities should make available information which 
they have in their own possession. This may need to include information held 
by other departments of the authority, e.g. the environmental health 
department.
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36. The obligation to provide information under these provisions applies 
only to information already in the consultees' possession. There is no 
obligation on public bodies to undertake research or otherwise to take steps 
to obtain information which they do not already have.

37. Public bodies are under no obligation to make available confidential 
information. However, they will note that information which is not made 
available cannot be taken into account in the decision-making process.

38. Under Regulation 20(2) public bodies may make a reasonable charge 
reflecting the cost of making available information for which a developer has 
asked under these provisions.

Publication of notices before submission of environmental statement
39. Under Regulation 12 a planning application which is accompanied by an 
environmental statement is specified as an application to which the public 
notice requirements of section 26 of the 1971 Act apply, with some 
modifications relating to the statement. In addition to the requirents of 
section 26 the notices to be published in the local press and posted on site 
must—

(a) state that a copy of the environmental statement is included in the 
documents which will be open to inspection by the public; and

(b) give an address in the locality in which the land is situated, where copies 
of the statement may be obtained; state that a copy may be obtained 
there while stocks last, and if a charge is to be made for a copy, state 
the amount of the charge.

40. Where an environmental statement is to be submitted in support of a 
planning application made without one. Regulation 13 requires notices to be 
published in the local press and posted on site before the statement is 
submitted. The notices must in effect give all the information required by 
section 26, extended as described in paragraph 39, including information 
about the application as well as the environmental statement.

41. Both section 26 as applied by Regulation 12 and Regulation 13 require 
the applicant to certify to the local planning authority that the requisite 
notices have been published and posted or where posting was not possible to 
explain the situation. Inclusion of false or misleading information in such a 
certificate relating to the posting of a notice may be a criminal offence.

42. The provisions of section 26 and Regulations 12 and 13 meet the 
requirements of Article 6.2 of the Directive for making the planning 
application and the environmental statement available to the public and 
giving the public concerned the opportunity to express an opinion before the 
project is initiated. The notices must state that written representations about 
the application should be made to the local planning authority before a date 
which must be no less than 20 days after the date on which the notice was 
published. The application may not be determined before the end of that 
period.

43. Developers may wish to publish separately the non-technical summaries 
provided in environmental statements. They may also wish to make further 
publicity arrangements such as mounting an exhibition. It is also open to 
local planning authorities to provide further publicity for particular 
proposals for which environmental statements have been supplied. 
Authorities and developers will also wish to consider whether to agree that

22



the additional copies of an environmental statement which an applicant is 
required to make available to the public should be held at the authority's 
offices, and, whether the authority's staff should collect any charges for those 
copies on behalf of the developers.

44. Where a charge is made for copies of an environmental statement it must 
be a reasonable charge reflecting printing and distribution costs.

Copies of environmental statement for statutorv consul tees
45. The bodies whom the local planning authority must consult on an 
application to which an environmental statement relates are the bodies 
referred to in paragraph 33 above. The developer is required to provide one 
copy of the statement for each of these bodies without charge. (Where a body 
asks to receive a part only of an environmental statement the applicant is 
required to provide only a copy of that part.) A charge reflecting the 
reasonable costs of printing and distribution may be made for any additional 
copies of the environmental statement or part of it requested by any of 
these bodies.

46. The developer may either send copies of the environmental statement, 
together with copies of the related planning application, and any relevant 
plan, direct to the bodies concerned, or may send copies of the statement 
to the local planning authority for onward transmission. There is provision 
for the authority, on receipt of the planning application, to notify the 
applicant of the numbers of copies required for the purposes of 
consultation, and of the names and addresses of the bodies to whom they 
may be sent.

Submission of planning application with environmental statement
47. When submitting a planning application to which an environmental 
statement relates, the developer should send to the local authority all the 
documents which must accompany all such applications whether or not 
affected by the regulations, and the requisite fee (which will be unaffected by 
the fact that an environmental statement is required); together with:—

(a) the appropriate certificates under section 26 and the General 
Development Order as extended by Regulation 12;

(b) two copies of the environmental statement (one will be for transmission 
to the Secretary of State);

(c) a note of the name of every body to whom the developer has himself 
already sent or to whom he intends to send a copy of the environmental 
statement under the procedures described in paragraphs 45 and 46 
(where a part only of the statement has been or will be sent, the note 
should indicate which part); and

(d) such further copies for transmission to consultees as the authority 
may notify the developer under the procedures described in 
paragraph 46.

When the environmental statement is submitted separately from and later 
than the planning application the documents listed at (a) to (d) should be sent, 
except that the certificates mentioned at (a) are the certificates required by 
Regulation 13.
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Procedures for handling planning applications to which an environmental 
statement relates
Action by the local planning authority
48. The local planning authority is required to treat a planning application 
to which an environmental statement relates in the same way as any other 
planning application, with the following additional requirements:—

(i) to obtain from the developer sufficient copies of the statement to send 
to those statutory consultees who have not received one direct; the 
copies should be sent together with a copy of the application and an 
invitation to comment; the planning application may not be determined 
until at least 2 weeks after the last date on which a consultee was served 
with a copy of the statement:

(ii) to inform the developer which bodies and individuals have been 
consulted;

(iii) to send copies of the application and environmental statement to the 
Secretary of State (see paragraph 53 below). Copies should be sent to 
the Department of the Environment Regional Office or the Welsh Office 
as appropriate;

(iv) to place the statement as well as the application on Part I of the 
planning register: any related direction or opinion given under the 
pre-application procedure should also be placed on the register.

49. In considering the planning application the local planning authority is 
required to have regard to all of the environmental information, that is the 
information contained in the environmental statement and any comments 
made by the statutory consultees and representations from members of the 
public, as well as to any other material consideration.
50. The period within which the local planning authority must determine the 
application is 16 weeks from the date of receipt of the environmental 
statement instead of the normal 8 weeks from the receipt of the planning 
-application. The period may be extended by written agreement between the 
authority and the applicant. Where the authority has not determined the 
application after 16 weeks or any agreed extension, the applicant may appeal 
to the Secretary of State against non-determination.
51. It is for the local planning authority to decide whether the information 
provided in the environmental statement is sufficient for the proper 
consideration of the application. Where they consider that specified 
additional information concerning any matter set out in paragraphs 2 or 3 of 
Schedule 3 to the regulations is needed, the authority may under Regulation 
21(1) require the applicant to provide it. In addition. Regulation 21(1) 
requires the applicant to provide any further information specified in 
paragraph 3 of Schedule 3 which the authority consider that he could 
reasonably be required to provide (having regard in particular to current 
knowledge and methods of assessment) so that they may give proper 
consideration to the environmental effects of the proposed development. The 
local planning authority may also require the provision of further 
information or evidence relevant to the planning application (but not 
necessarily concerned with its environmental effects) under Article 5 of the 
General Development Order.
52. The period of 16 weeks referred to in paragraph 50 continues to run while 
any correspondence about the adequacy of the information in an 
environmental statement is taking place, and the applicant's right of appeal 
against non-determination at the end of that period or any agreed extension 
is not affected.
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Secretary oj State's consideration of transfroniier effects
53. One of the purposes of the requirement to send copies of environmental 
statements and related planning applications to the Secretary of State is to 
enable him to consider whether any proposed development is likely to affect 
the environment of any other EC member state. Such cases are unlikely to be 
common in the United Kingdom, but in any such case the Secretary of State 
is required by Article 7 of the Directive to send relevant information to the 
government of any such state. In any such case the Secretary of State will 
direct that planning permission may not be granted until the end of such time 
as may be necessary for consultations with that government.

Pout Decision Procedures
54. When the local authority have determined the planning application they 
are required to notify the Secretary of State. This is in addition to the normal 
requirements of notifying the applicant and placing a copy of the decision, 
including any conditions imposed, on Part II of the planning register (which 
will meet the requirements to inform the public in Article 9 of the Directive). 
Authorities should inform the public bodies which have been involved in the 
earlier procedures on the application.

55. Applicants have the normal right of appeal against refusal of planning 
permission following consideration of environmental information or against 
any conditions. In such cases the environmental statement is one of the 
documents to be considered on the appeal and the applicant is required to 
provide a further copy to the Secretary of State with the notice of appeal.
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APPENDIX FOUR

TOWN AND COUNTRY PLANNING 

(ASSESSMENT OF ENVIRONMENTAL EFFECTS) 

REGULATIONS 1988



STATUTORY INSTRUMENTS

1988 No. 1199

TOWN AND COUNTRY PLANNING, ENGLAND
AND WALES

The Town and Country Planning (Assessment of 
Environmental Effects) Regulations 1988

Made - ... 22th July 1988 

Coming into force 15th July 1988

ARRANGEMENT OF REGULATIONS

1. Citation, commencement and application

2. Interpretation
3. Extension of the power to provide in a development order for the giving of 

directions as respects the manner in which planning applications are dealt with

4. Prohibition on the grant of planning permission without consideration of 
environmental information

5. Opinion as to whether an application will be a Schedule 1 or 2 application

6. Pre-application directions
7. Availability of directions etc. for inspection

8. Procedure to facilitate preparation of environmental statements

9. Application made to a planning authority without an environmental statement

10. Application referred to the Secretary of State without an environmental statement

11. Appeal to the Secretary of State without an environmental statement

12. Publicity where a planning application is accompanied by an environmental 
statement

13. Publicity where an environmental statement is submitted in course of planning 
procedures

14. Procedure where the planning authority receive an environmental statement

15. Procedure where the Secretary of State receives an environmental statement

16. Extension of the period for an authority's decision on a planning application

17. Obtaining of planning permission by local authorities
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18. Availability of copies of environmental statement
19. Provision of copy of environmental statement for the Secretary of State

20. Charges
21. Further information and evidence respecting environmental statements

22. Provision of information
23. Duty to inform the Secretary of State
24. Service of notices etc.
25. Application to the High Court
26. Isles of Scilly

Schedule 1—Descriptions of development for purposes of definition of "Sche 
dule 1 application"

Schedule 2—Descriptions of development for purposes of definition of "Sche 
dule 2 application"

Schedule 3—Meaning of "environmental statement"

The Secretary of State for the Environment as respects England and the Secretary of 
State for Wales as respects Wales, being designated(a) Ministers for the purposes of 
section 2(2) of the European Communities Act 1972(b) in relation to measures relating to 
the requirement for an assessment of the impact on the environment of projects likely to 
have significant effects on the environment, in exercise of the powers conferred upon 
them by the said section 2 hereby make the following Regulations, a draft of which has 
been laid before and approved by a resolution of each House of Parliament:-

Citation, commencement and application

1.—(1) These Regulations may be cited as the Town and Country Planning 
(Assessment of Environmental Effects) Regulations 1988.

(2) These Regulations shall come into force on the third day after the day on which 
they are made.

(3) These Regulations apply throughout England and Wales: but in the Isles of Scilly 
regulations 12, 13 and 17(7) apply subject to the modifications set out in regulation 26.

Interpretation
2.—(1) In these Regulations, unless the contrary intention appears- 

"the Act" means the Town and Country Planning Act 1971(c), references to sections 
are references to sections of that Act and expressions used in that Act and these 
Regulations have the meaning they have in the Act save that, in relation to an 
appeal, references to the Secretary of State shall not be construed as references to an 
inspector,
"aerodrome" means a defined area on land or water (including any buildings and 
other installations) intended to be used either wholly or in part for the arrival, 
departure and surface movement of aircraft;
"controlled waste" has the meaning assigned to it by section 30(1) of the Control of 
Pollution Act 1974(d);
"documents" include photographs, drawings, maps and plans; 
"environmental information" means the environmental statement prepared by 
the applicant or appellant or in a case falling within regulation 17 by the author 
ity, any representations made by any body required by these Regulations to be 
invited to make representations or to be consulted and any representations duly

(a) S.I. 1988/785.
(b) I972c.68.
(c) 1971 c.78.
(d) !974c.40.



made by any other person about the likely environmental effects of the proposed
development;
"environmental statement" means such a statement as is described in Schedule 3;
"exempt development" means particular proposed development which is the
subject of a direction by the Secretary of State that these Regulations do not apply in
relation to it;
"the General Development Order" means the Town and Country Planning General 
Development Order 1977(a);
"the General Regulations" means the Town and Country Planning General 
Regulations 1976(b);
"inspector" means a person appointed by the Secretary of State pursuant to
Schedule 9 to the Act to determine an appeal;
"the land" means the land on which proposed development would be carried out;
"local planning authority" means the body to whom it falls or would but for a
direction under section 35 fall, to determine an application for planning permission,
or to whom it would fall (but for any such direction) to determine a proposed
application;
"principal council" has the meaning assigned to that term by section 270(1) of the
Local Government Act 1972(c);
"register" means a register kept pursuant to section 34 and "appropriate register"
means the register on which particulars of an application for planning permission for
the relevant development would fall to be placed when such an application is made;
"Schedule" means a Schedule to these Regulations;
"Schedule 1 application" means an application for planning permission (other than
an application made pursuant to section 31 A(d) or section 32) for the carrying out of
development of any description mentioned in Schedule 1, which is not exempt
development;
"Schedule 2 application" means, subject to paragraph (2), an application for
planning permission (other than an application made pursuant to section 31A or
section 32) for the carrying out of development of any description mentioned in
Schedule 2, which is not exempt development and which would be likely to have
significant effects on the environment by virtue of factors such as its nature, size or
location;
"special road" means a special road authorised by a scheme made by a local highway
authority under section 16 of the Highways Act 1980(e) for the use of traffic within
Classes I and II of Schedule 4 to that Act; and
"special waste" means waste to which that term is applied by regulation 2 of the
Control of Pollution (Special Waste) Regulations 1980(f).

(2) Where the Secretary of State gives a direction which includes a statement that in 
his opinion proposed development would be likely, or would not be likely, to have 
significant effects on the environment by virtue of factors such as its nature, size or 
location, or includes such a statement in a notification under regulation 10(1), that 
statement shall determine whether an application for planning permission for that 
development is, or is not, a Schedule 2 application by reason of the effects the 
development would be likely to have; and references in these Regulations to a Schedule 2 
application shall be interpreted accordingly.

Extension of the power to provide in a development order for the giving of directions as 
respects the manner in which planning applications are dealt with

3. The provisions enabling the Secretary of State to give directions which may be

(») S.I. 1977/289; relevant amendments are noted under references to specific articles.
(b) S.I. 1976/1419, amended by S.I. 1981/558, 1986/443.
(c) 1972c.70.
(d) Section 31A was added by the Housing and Planning Act 1986 (c.63), Schedule 11, paragraph 4.
(e) I980C.66. 
(0 S.I. 1980/1709.



included in a development order by virtue of section 31 shall include provisions enabling 
him to direct-

(a) that particular proposed development of a description set out in Schedule 1 or 2 
is exempt development to which these Regulations do not apply;

(b) that particular proposed development is not development in respect of which 
the consideration of environmental information is required before planning 
permission can be granted;

(c) that particular proposed development or development of any class is develop 
ment in respect of which such consideration is required.

Prohibition on the grant of planning permission without consideration of environmental 
information

4.—(1) This regulation applies to any Schedule 1 or Schedule 2 application received 
by the authority with whom it is lodged on or after 15th July 1988 and any such 
application lodged with the Secretary of State by an authority pursuant to regulation 7 of 
the General Regulations on or after that date.

For the purposes of this paragraph, the date of receipt of an application by an authority 
shall be determined in accordance with article 7(6A) of the General Development 
Order(a).

(2) The local planning authority or the Secretary of State or an inspector shall not 
grant planning permission pursuant to an application to which this regulation applies 
unless they have first taken the environmental information into consideration.

(3) Subject to any direction of the Secretary of State, the occurrence of an event 
mentioned in paragraph (4)'shall determine in the case of an application for planning 
permission for development, other than exempt development, that, for the purposes of 
this regulation, the application is a Schedule 1 or 2 application.

(4) The events referred to in paragraph (3) are-
(i) the submission by the applicant of an environmental statement expressed to be 

for the purposes of these Regulations;
(ii) a failure by the applicant to apply to the Secretary of State for a direction where 

the local planning authority have given such an opinion as is mentioned in 
regulation 5(6)(a); and

(iii) the making to that authority by the applicant of a written statement agreeing or 
conceding that the submission of an environmental statement is required.

Opinion as to whether an application will be a Schedule 1 or 2 application
5.—(1) A person who is minded to apply for planning permission may ask the local 

planning authority to state in writing whether in their opinion the proposed development 
would be within a description mentioned in Schedule 1 or 2 and, if so,-

(a) within which such description; and
(b) if it falls within a description in Schedule 2, whether its likely effects would be 

such that regulation 4 would apply.
(2) A request made pursuant to paragraph (1) shall be accompanied by-

(a) a plan sufficient to identify the land;
(b) a brief description of the nature and purpose of the proposed development and 

of its possible effects on the environment;
(c) such other information or representations as the person making the request may 

wish to provide or make.
(3) An authority receiving a request under paragraph (1) shall, if they consider that 

they have not been provided with sufficient information to give an opinion on the 
questions raised, notify the person making the request of the particular points on which 
they require further information.

(») Article 7(6A) was added by S.I. 1980/1946.



(4) An authority shall respond to a request under paragraph (1) within 3 weeks 
beginning with the date of the request or such longer period as may be agreed in writing 
with the person making the request; and if they express an opinion to the effect that the 
consideration of environmental information would be required before planning 
permission could be granted for the proposed development, they shall provide with the 
opinion a written statement giving clearly and precisely their full reasons for their 
conclusion.

(5) An authority shall make a copy of any opinion given pursuant to a request under 
paragraph (1), and any accompanying statement of reasons and a copy of the relevant 
request and the accompanying documents available for public inspection at any 
reasonable hour at the place where the appropriate register (or relevant section of that 
register) is kept until such time, if any, as a copy of that opinion is required by regulation 
7 to be placed on Part I of that register.

(6) Where an authority-
(a) give an opinion to the effect mentioned in paragraph (4); or
(b) fail to give an opinion within the relevant period mentioned in paragraph (4), 

the person who requested the opinion may apply in accordance with regulation 6 to the 
Secretary of State for a direction on the matter.

(7) Paragraph (6)(b) applies notwithstanding that the authority may not have received 
further information which they have sought under paragraph (3).

Pre-application directions
6.—(1) A person applying to the Secretary of State for a direction pursuant to 

regulation 5(6) shall submit with his application-
(a) a copy of his request under regulation 5(1) to the local planning authority and 

the documents which accompanied it;
(b) a copy of any notification under regulation 5(3) which he has received and of 

any response;
(c) a copy of any opinion given by the authority and of the accompanying 

statement of reasons; and
(d) any representations he wishes to make.

(2) A person applying as aforesaid shall, when he makes the application, send the local 
planning authority a copy of the application and of any representations he makes to the 
Secretary of State.

(3) The Secretary of State shall notify an applicant in writing of any points on which 
he considers the information provided pursuant to paragraph (1) is insufficient to enable 
him to give a direction; and may request the local planning authority to provide such 
information as they can on any of those points.

(4) The Secretary of State shall issue a direction within 3 weeks beginning with the 
date of the application or such longer period as he may reasonably require.

(5) The Secretary of State shall upon giving a direction send a copy to the applicant 
and the local planning authority; and where he gives a direction that the proposed 
application would be a Schedule 1 or Schedule 2 application, he shall at the same time 
send them a written statement giving his full reasons for his conclusion clearly and 
precisely.

Availability of directions etc. for inspection
7.—(1) Where particulars of a planning application are placed on Part I of the register, 

the local planning authority shall take steps to secure that there is also placed on that Part 
a copy of any direction which the Secretary of State has given as to whether the 
application is, or is not, a Schedule 1 or 2 application; and of any relevant opinion given 
pursuant to regulation 5.

(2) Where the Secretary of State gives any such direction as is mentioned in paragraph 
(1) after particulars of the relevant application have been placed on Part I of the register 
or sends the applicant a notification under regulation 10, the local planning authority



shall take steps to secure that a copy of that direction or notification is also placed on that 
Part of the register.

(3) Where the local planning authority notify an applicant under regulation 9 that they 
consider his application cannot be granted unless he submits an environmental 
statement, they shall take steps to secure that a copy of that notification is placed on Part 
I of the register.

(4) Where the Secretary of State gives, otherwise than pursuant to regulation 6, a 
direction as to whether the consideration of environmental information is required 
before planning permission can be granted for a particular proposed development he 
shall forthwith send a copy of the direction to the local planning authority and to such 
other persons as he considers it desirable to send a copy together, where necessary, with 
documents sufficient to identify the land and the development.

(5) Where a copy of a direction is received by the local planning authority before 
application is made for planning permission for the development in question, the 
authority shall take steps to secure that a copy of the direction and any documents sent 
with it are available for public inspection at all reasonable hours at the place where the 
appropriate register (or section of that register) is kept.

Procedure to facilitate preparation of environmental statements
8.—(1) A prospective applicant may give the local planning authority notice in writing 

that he intends to make a Schedule 1 or Schedule 2 application and to submit an 
environmental statement with his application.

(2) A notice under paragraph (1) shall include the information necessary to identify, or 
be accompanied by documents identifying, the land and the nature and purpose of the 
proposed development, and shall indicate the main environmental consequences to 
which the prospective applicant proposes to refer in his environmental statement.

(3) Paragraph (4) applies where-
(a) the local planning authority receive in relation to a proposed planning 

application-
(i) such a notice as is mentioned in paragraph (1); or 

(ii) such a statement as is mentioned in regulation 4(4)(iii); or 
(iii) a copy of a direction by the Secretary of State under regulation 6 that a 

proposed application would be a Schedule 1 or Schedule 2 application; or
(b) an authority proposes to prepare an environmental statement in connection 

with an application for planning permission to be made to the Secretary of State 
under regulation 7 of the General Regulations; 

but only paragraph (4Xa) shall apply by virtue of sub paragraph (b).
(4) Where this paragraph applies, the authority in question shall-

(a) notify the bodies mentioned in paragraph (5) in writing of the name and address 
of the prospective applicant and of the duty imposed upon them by regulation 
22 to make information available to the prospective applicant;

(b) inform the prospective applicant in writing of the names and addresses of the 
bodies so notified.

(5) The bodies referred to in paragraph (4) are-
(a) any body which the local planning authority would be required by article 15 of 

the General Development Order(a) or any direction under that article to consult 
if the application were before them;

(b) the following bodies if not referred to in subparagraph (a),-
(i) any principal council for the area where the land is situated, if not the local

planning authority; 
(ii) the Countryside Commission; 
(iii) the Nature Conservancy Council;

(•) Amended by S.I. 1986/435.



(c) where the proposed development is a development of a description referred to 
in paragraph (6), Her Majesty's Inspectorate of Pollution.

(6) The development referred to in paragraph (5)(c) is any development which in the 
opinion of the local planning authority will-

(a) involve mining operations, or manufacturing industry or the disposal of waste; 
and

(b) is likely either-
(i) to give rise to waste, the disposal of which requires an authorisation under 

the Radioactive Substances Act 1960(a), or to discharges (other than of 
domestic sewage) which are controlled waste or special waste or are likely to 
require the licence or consent of a water authority; or

(ii) to involve works specified in Schedule 1 to the Health and Safety 
(Emissions to the Atmosphere) Regulations 1983(b).

(7) Paragraph (4) shall apply (but subject to the modifications mentioned in paragraph 
(8)) where a Schedule 1 or Schedule 2 application has been made without an 
environmental statement and-

(i) the Secretary of State has given a direction to the effect that the 
consideration of environmental information is required before planning 
permission .can be granted; or

(ii) the applicant has informed the local planning authority or, where the 
application has been referred to the Secretary of State or is the subject of an 
appeal, the Secretary of State, that he proposes to submit an environmental 
statement.

(8) In its application by virtue of paragraph (7), paragraph (4) shall have effect-
(a) as if references to the prospective applicant were references to the applicant or 

appellant, as appropriate; and
(b) where the application has been referred to the Secretary of State or is the subject 

of an appeal, as if references to the local planning authority in paragraphs (4) 
and (6) were references to the Secretary of State and regulation (5)(a) referred to 
such bodies as the Secretary of State considers would be required to be 
consulted by or under article 15 of the General Development Order if the case 
were before the local planning authority.

Application made to a planning authority without an environmental statement

9.—(1) Where it appears to the local planning authority that an application for 
planning permission is a Schedule 1 or a Schedule 2 application, and it is not 
accompanied by an environmental statement, they shall (unless the application is the 
subject of a direction under section 35) within 3 weeks beginning with the date of receipt 
of the application, or such longer period as they may agree with the applicant in writing, 
notify the applicant in writing that they consider the submission of such a statement is 
required, giving their full reasons for their view clearly and precisely.

(2) An applicant receiving a notification pursuant to paragraph (1) may within 3 weeks 
beginning with the date of the notification write to the authority to inform them that he 

ft) accepts their view and is providing an environmental statement; or 
(ii) is applying in writing to the Secretary of State for his direction on the 

matter.
(3) If the applicant does not write in accordance with paragraph (2), the permission 

sought shall be deemed to be refused at the end of the 3 week period; but no appeal shall 
lie to the Secretary of State by virtue of section 36 or 37(c).

The deemed refusal shall be treated as a decision of the authority for the purposes of 
article 2l(2)(c) of the General Development Order.

(«) I960c.34.
(b) S.I. 1983/943.
(c) These sections were amended by the Local Government, Planning and Land Act 1980 (c.65), Schedule 

15, paragraph 4.



(4) Except where the Secretary of State gives a direction to the effect that regulation 4 
does not apply, an authority which has given a notification in accordance with paragraph
(1) shall determine the relevant application only by refusing planning permission if the 
applicant does not submit an environmental statement and comply with regulation 
13(5).

(5) A person applying to the Secretary of State for a direction pursuant to paragraph
(2) shall send with his application copies of-

(a) his application for planning permission;
(b) all documents sent to the authority as part of the application; and
(c) all correspondence with the authority relating to the development proposed, 

and paragraphs (3) to (5) of regulation 6 shall apply in relation to the application.

Application referred to the Secretary of State without an environmental statement
10.—(1) Where it appears to the Secretary of State that an application for planning 

permission which has been referred to him for determination is a Schedule 1 or a 
Schedule 2 application, and it is not accompanied by an environmental statement, he 
shall within 3 weeks beginning with the date he received the application, or such longer 
period as he may reasonably require, notify the applicant in writing that the submission 
of an environmental statement is required, giving his full reasons for his view clearly and 
precisely.

(2) An applicant receiving a notification pursuant to paragraph (1) may within 3 weeks 
beginning with the date of the notification write to the Secretary of State to inform him 
that he proposes to provide an environmental statement.

(3) If the applicant does not write in accordance with paragraph (2), the Secretary of 
State shall be under no duty to deal with the application: and at the end of the 3 week 
period he shall inform the applicant in writing that no further action is being taken on the 
application.

(4) Where the Secretary of State has given a notification in accordance with paragraph 
(1), he shall determine the relevant application only by refusing planning permission if 
the applicant does not submit an environmental statement and comply with regulation 
13(5).

(5) The Secretary of State shall send a copy of any notification under paragraph (1) to 
the local planning authority.

Appeal to the Secretary of State without an environmental statement
11.—(1) Where the Secretary of State on consideration of an appeal under section 

36(a) forms the view that the relevant application is a Schedule 1 or a Schedule 2 
application, and the documents sent to him for the purposes of the appeal do not include 
a copy of an environmental statement, regulation 10 shall apply subject to any necessary 
modifications.

(2) Where an inspector is dealing with an appeal and any question arises as to whether 
the relevant application is a Schedule 1 or a Schedule 2 application and it appears to the 
inspector that it may be such an application and no environmental statement has been 
submitted, the inspector shall refer the matter to the Secretary of State.

(3) Where a question is referred pursuant to paragraph (2), the Secretary of State shall 
direct whether or not the application is a Schedule 1 or Schedule 2 application; and the 
inspector shall not determine the appeal, except by refusing planning permission, before 
he receives a direction.

(4) Where the Secretary of State directs as aforesaid, he shall forthwith send copies of 
the direction to the appellant, the local planning authority and the inspector, and to any 
other person he considers desirable, and where he directs that the application is a 
Schedule 1 or Schedule 2 application he shall at the same time send those persons a 
written statement giving his full reasons for his conclusions clearly and precisely.

(a) Applied by section 37.



(5) Where the Secretary of State directs that the application is a Schedule 1 or 
Schedule 2 application, the appellant may within 3 weeks beginning with the date of the 
direction write to the Secretary of State to inform him that he proposes to provide an 
environmental statement.

(6) If the appellant does not write in accordance with paragraph (5), the inspector shall 
be under no duty to deal with the appeal; and at the end of the 3 week period he shall 
inform the appellant that no further action is being taken on the appeal.

(7) Where the Secretary of State has directed that the relevant application is a 
Schedule 1 or Schedule 2 application, the inspector shall determine the appeal only by 
refusing planning permission if the appellant does not submit an environmental 
statement and comply with regulation 13(5).

Publicity where a planning application is accompanied by an environmental statement
12.—(1) Section 26 (publication of notices of an application)(a) shall apply to 

development which is the subject of a Schedule 1 or Schedule 2 application accompanied 
by an environmental statement as it applies to a class of development prescribed for the 
purposes of that section, but subject to the following provisions of this regulation.

(2) The notice mentioned in section 26(2)(a) or required by section 26(3) shall, in 
addition to complying with the requirements set out in section 26(6) and the General 
Development Order, state-

(a) that a copy of the environmental statement is included in documents which will 
be open to inspection by the public;

(b) an address in the locality in which the land is situated at which copies of the 
environmental statement may be obtained;

(c) that copies may be obtained there so long as stocks last; and
(d) if a charge is to be made for a copy, the amount of the charge.

(3) For the purposes of section 26, the requirements of paragraph (2) shall be regarded 
as requirements of section 26(6); and references to the relevant form of notice prescribed 
by a development order shall be read as references to a form which also provides the 
information mentioned in paragraph (2).

(4) Where section 26 applies by virtue of this regulation, that section shall not 
otherwise apply.

Publicity where an environmental statement is submitted in course of planning procedures
13.—(1) Where a Schedule 1 or a Schedule 2 application has been made without an 

environmental statement and the applicant proposes to submit one, he shall before 
submitting it, comply with paragraphs (2) to (5).

(2) The applicant shall publish in a local newspaper circulating in the locality in which 
the land is situated (hereinafter referred to as "the locality") a notice stating-

(a) his name and that he is the applicant for planning permission and the name and 
address of the local planning authority;

(b) the date on which the application was made and, if it be the case, that it has 
been referred to the Secretary of State for determination or is the subject of an 
appeal to him;

(c) the address or location and the nature of the proposed development;
(d) that a copy of the application and of the plans and other documents submitted 

with it together with a copy of the environmental statement may be inspected by 
members of the public at all reasonable hours;

(e) an address in the locality at which those documents may be inspected, and the 
latest date on which they will be available for inspection (being a date not less 
than 20 days later than the date on which the notice is published);

(f) an address in the locality (whether or not the same as that given pursuant to sub- 
paragraph (e)) at which copies of the environmental statement may be obtained;

(») Section 26 was amended by the Criminal Justice Act 1982 (c.48), sections 38 and 46.
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(g) that copies may be obtained there so long as stocks last; 
(h) if a charge is to be made for a copy, the amount of the charge; and 
(i) that any person wishing to make representations about the application should 

make them in writing, before the date named in accordance with sub-paragraph 
(e), to the local planning authority or (in the case of an application referred to 
the Secretary of State or an appeal) to the Secretary of State.

(3) The applicant shall, unless he has not, and was not reasonably able to acquire, such 
rights as would enable him to do so, post on the land a notice containing the information 
specified in paragraph (2), except that the date named as the latest date on which the 
documents will be available for inspection shall be not less than 20 days later than the 
date on which the notice is first posted.

(4) The notice mentioned in paragraph (3) must-
(a) be left in position for not less than 7 days in the month immediately preceding 

the date of the submission of the environmental statement; and
(b) be affixed firmly to some object on the land and sited and displayed in such a 

way as to be easily visible to, and readable by, members of the public without 
going on to the land.

(5) The environmental statement, when submitted, shall be accompanied by-
(a) a copy of the notice mentioned in paragraph (2) certified by or on behalf of the 

applicant as having been published in a named newspaper on a date specified in 
the certificate; and

(b) a certificate by or on behalf of the applicant which states either-
(i) that he has posted a notice on the land in compliance with this regulation 

and when he did so, and that the notice was left in position for not less than 
7 days in the month immediately preceding the date of the submission of 
the statement, or that, without any fault or intention on his part, it was 
removed, obscured or defaced before 7 days had elapsed and he took 
reasonable steps for its protection or replacement, specifying the steps 
taken; or

(ii) that the applicant was unable to comply with paragraphs (3) and (4) above 
because he did not have the necessary rights to do so; that he has taken such 
reasonable steps as are open to him to acquire those rights; and has been 
unable to do so, specifying the steps taken.

(6) Where an applicant proposes to provide an environmental statement in the 
circumstances mentioned in paragraph (1), the local planning authority, the Secretary of 
State or the inspector, as the case may be, shall (unless disposed to refuse the permission 
sought) suspend consideration of the application or appeal until receipt of the statement 
and the other documents mentioned in paragraph (5); and shall not determine it during 
the period of 21 days beginning with the date of receipt of the statement and the other 
documents so mentioned.

(7) If any person issues a certificate which purports to comply with the requirements 
of paragraph (5)(b) and which contains a statement which he knows to be false or 
misleading in a material particular, or recklessly issues a certificate which purports to 
comply with those requirements and which contains a statement which is false or 
misleading in a material particular, he shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding level 3 on the standard scale.

(8) The reference in paragraph (7) to a fine not exceeding level 3 on the standard scale 
shall be construed in accordance with section 37 (standard scale of fines for summary 
offences) of the Criminal Justice Act 1982.

(9) Where it is proposed to submit an environmental statement in connection with an 
appeal, this regulation applies.with the substitution, except in paragraph 2(a), of 
references to the appellant for references to the applicant,

Procedure where the planning authority receive an environmental statement

14.—(1) When an applicant making a Schedule 1 or Schedule 2 application submits an 
environmental statement to the local planning authority he shall provide the authority
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with an additional copy of the statement for transmission to the Secretary of State and, if 
at the same time he serves a copy of the statement or of a part of it on any other body, he 
shall-

(a) serve with it a copy of the application and any plan submitted with it (unless he 
has already served these documents on the body in question);

(b) inform the body that representations may be made to the local planning 
authority;

(c) inform the authority of the name of every body whom he has so served, of the 
date of service and, where he has not served a copy of the whole of the 
statement, of the part of which a copy was served.

(2) When a local planning authority receive an environmental statement in connec 
tion with a Schedule 1 or Schedule 2 application the authority shall-

(a) take steps to secure that a copy of the statement is placed on Part I of the register 
with the application;

(b) send to the Secretary of State a copy of the statement, of the relevant application 
and of any documents submitted with the application;

(c) advise any body mentioned in regulation 8(5) on whom the applicant has not 
served a copy of the statement or a part of it, that a statement will be taken into 
consideration in determining the application, elicit whether they wish to receive 
a copy of the statement or any part of it and inform them that they may make 
representations;

(d) inform the applicant of the copies required by those bodies and of the names 
and addresses of the bodies concerned and enquire of him whether he proposes 
to serve the required copy on each of those bodies or send the required copies to 
the authority for service;

(e) serve on the relevant body any copy sent to them by the applicant for service.

(3) The applicant shall inform the authority which of the courses mentioned in 
paragraph 2(d) he proposes to follow and shall serve copies of the environmental 
statement or a part of it on each body on whom he has said he will serve a copy or send 
the necessary copies to the authority, as the case may be. Where the applicant elects to 
send copies to the bodies directly he shall inform the authority as mentioned in 
paragraph (l)(c).

(4) The local planning authority shall not determine the application until the expiry of 
14 days from the last date on which a copy of the environmental statement or a part of it 
was served in accordance with this regulation.

Procedure where the Secretary of State receives an environmental statement

15.—(1) This regulation applies where an applicant submits to the Secretary of State 
an environmental statement relating to a Schedule 1 or Schedule 2 application which is 
before the Secretary of State for determination or is the subject of an appeal to him.

(2) The applicant shall submit two copies of the statement to the Secretary of State 
who shall transmit one copy to the local planning authority.

(3) The local planning authority shall take steps to secure that the copy so transmitted 
is placed on the register.

(4) If at the same time as he submits a statement to the Secretary of State the applicant 
serves a copy of it or a part of it on any other body, the applicant shall comply with 
regulation 14( 1 )(a) and (b) and inform the Secretary of State of the matters mentioned in 
regulation 14(l)(c).

(5) The Secretary of State shall comply with regulation 14(2)(c) to (e) and the applicant 
with regulation 14(3) as if-

(a) references in any of those provisions and regulation 8(6) to the local planning 
authority were references to the Secretary of State; and

(b) regulation 8(5)(a) referred to such bodies as the Secretary of State considers 
would be required to be consulted by or under article 15 of the General 
Development Order if the matter were before the local planning authority;

and the Secretary of State or the inspector shall comply with regulation 14(4) as if it
referred to him instead of to the local planning authority.
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(6) Where an application is deemed to be referred to the Secretary of State under 
regulation 7 (applications by local planning authorities) of the General Regulations, 
paragraph (2) above shall only require the submission of a single copy of the 
environmental statement.

(7) In this regulation, references to the applicant include references to an appellant.

Extension of the period for an authority's decision on a planning application
16.—(1) In determining for the purposes of section 37 (appeal in default of planning 

decision) the time which has elapsed without the local planning authority giving notice to 
the applicant of their decision in a case where-

(a) the authority have notified an applicant in accordance with regulation 9(1) that 
the submission of an environmental statement is required; and

(b) the Secretary of State has given a direction in the matter, 
no account shall be taken of any period before the issue of the direction.

(2) Where it falls to an authority determining an application for planning permission 
to take environmental information into consideration, article 7 of the General 
Development Order shall have effect as if-

(a) there were substituted for the reference in paragraph (6)(a) thereof to a period of 
8 weeks, a reference to a period of 16 weeks; and

(b) there were included in paragraph (6A)(a) and (b) thereof references to the 
environmental statement and the documents required by virtue of regulation 12 
or 13 to accompany it.

Obtaining of planning permission by local authorities
17,—(1) Where this paragraph applies an authority shall not-

(i) pass a resolution pursuant to regulation 4(1) or 5(2) of the Genera! 
Regulations without first preparing an environmental statement in respect 
of the proposed development; or

(ii) pass a resolution pursuant to regulation 4(5) thereof or that regulation as 
applied by regulation 5(4) thereof without first taking the environmental 
information into consideration.

(2) Paragraph (1) applies where a resolution is passed pursuant to regulation 4(1) or 
5(2) of the General Regulations on or after 15th July 1988 and an application for 
planning permission for the relevant development would be a Schedule 1 or Schedule 2 
application.

(3) An authority may request the Secretary of State in writing for a direction as to 
whether proposed development in relation to which they are minded to pass such a 
resolution as is mentioned in paragraph (1) is development in relation to which that 
paragraph applies. Any such application shall be accompanied by- 

(i) a plan sufficient to identify the land; and 
(ii) a brief description of the nature and purpose of the proposed development.

(4) An authority applying under paragraph (3) shall send the Secretary of State any 
further information he may request in writing to enable him to give a direction.

(5) An authority proposing to prepare an environmental statement shall consult the 
bodies mentioned in regulation 8(5).

(6) Regulation 22 (and 20(2)) shall apply to any body consulted under paragraph (5) as 
it applies where that body is notified pursuant to regulation 8(4)(a): but with the 
substitution of references to the consulting authority for references to the applicant.

(7) Where an authority pass a resolution pursuant to regulation 4(1) or 5(2) of the 
General Regulations in a case where paragraph (1) applies, regulation 4(2)(b) thereof 
shall apply (whether or not it would otherwise apply) with the additional requirement 
that the notice shall-

(a) Article 7(6) was substituted by S.I. 1980/1946.
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(i) state that an environmental statement has been prepared; 
(ii) name an address at which a copy of it may be inspected; and 
(iii) state that copies of the statement may be obtained, for so long as stocks

last, at that address and, if a charge is to be made for a copy, the amount of
the charge.

(8) An authority passing such a resolution as is mentioned in paragraph (l)(i) shall 
take steps to secure that a copy of any relevant environmental statement is placed on Part 
I of the register with the copy of the resolution.

(9) When they publicise their proposals in accordance with paragraph (7) an authority 
shall also-

(i) send a copy of the relevant resolution and the environmental statement to 
the Secretary of State;

(ii) supply to any body consulted pursuant to paragraph (5) which requests a 
copy of the statement or of any part of it, the copy requested and inform 
the body that it may make representations; 

(iii) ensure that a reasonable number of copies of the statement are available at
the address named in the notice referred to in paragraph (7),

and shall not pass a resolution pursuant to regulation 4(5) or 5(4) of the General 
Regulations in relation to the proposed development until the expiry of 14 days from the 
date on which any body was last supplied with any document under subparagraph (ii).

(10) Without prejudice to paragraph (1), an authority shall comply with the 
procedures set out in this regulation in any case where the Secretary of State gives a 
direction to the effect that environmental information is required to be taken into 
consideration before planning permission can be deemed to be granted by regulation 4(5) 
or 5(4).

Availability of copies of an environmental statement

18. An applicant for planning permission or an appellant who submits an 
environmental statement in connection with his application or appeal shall ensure that a 
reasonable number of copies of the statement are available at the address named in the 
notices published or posted pursuant to regulation 12 or 13 as the address at which such 
copies may be obtained.

Provision of a copy of an environmental statement for the Secretary of State

19. Where an applicant for planning permission has submitted an environmental 
statement in connection with his application and the application-

(a) is directed to be referred to the Secretary of State under section 35; or
(b) occasions an appeal under section 36,

the applicant shall supply the Secretary of State with a copy of the statement unless, in 
the case of a referred application, the local planning authority have done so when 
referring the application to him.

Charges
20. — ( 1 ) A reasonable charge reflecting printing and distribution costs may be made to 

a member of the public for a copy of an environmental statement made available in 
accordance with regulation 17(9)(iii) or 18 and for any copy, in excess of one, of the 
whole or part of a statement supplied to a body pursuant to regulation 14, 15 or

(2) A reasonable charge reflecting the cost of making the relevant information 
available may be made by a body supplying in accordance with regulation 22(1) 
information sought by an applicant or appellant.

Further information and evidence respecting environmental statements

21.— (1) The local planning authority or the Secretary of State or an inspector, when 
dealing with an application or appeal in relation to which an environmental statement
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has been provided, may in writing require the applicant or appellant to provide such 
further information as may be specified concerning any matter which is required to be, or 
may be, dealt with in the statement; and where in the opinion of the authority or the 
Secretary of State or the inspector-

(a) the applicant or appellant could (having regard in particular to current 
knowledge and methods of assessment) provide further information about any 
matter mentioned in paragraph 3 of Schedule 3; and

(b) that further information is reasonably required to give proper consideration to
the likely environmental effects of the proposed development,

they or he shall notify the applicant or appellant in writing accordingly, and the applicant 
or appellant shall provide that further information.

(2) The local planning authority or the Secretary of State or an inspector may in 
writing require an applicant or appellant to produce such evidence as they may 
reasonably call for to verify any information in his environmental statement.

Provision of information

22.—(1) Subject to paragraph (2), the local planning authority and any body notified 
in accordance with these Regulations that a person has made or is proposing to make a 
Schedule 1 or Schedule 2 application, shall, if requested by the applicant (or prospective 
applicant) or may without such a request, enter into consultation with him to determine 
whether the body has in its possession any information which he or they consider 
relevant to the preparation of an environmental statement and, if they have, the body 
shall make any such information available to him.

(2) Paragraph (1) shall not require the disclosure by a body of confidential 
information.

Duty to inform the Secretary of State

23. Where after environmental information has been taken into consideration a local 
planning authority-

(i) determine an application for planning permission; or 
(ii) pass a resolution whereby planning permission is by regulation 4 or 5 of 

the General Regulations deemed to be granted for the development to 
which the information relates; or 

(iii) decide not to pass such a resolution,
the authority shall inform the Secretary of State of the decision taken or of the resolution 
passed and furnish him with particulars of any conditions subject to which any planning 
permission was granted or deemed to be granted.

Service of notices etc.
24. Any notice or other document to be sent, served or given under these Regulations 

may be served or given in a manner specified in section 283(1).

Application to the High Court
25. For the purposes of Part XII of the Act (validity of certain decisions), the 

reference in section 245(a) to action of the Secretary of State which is not within the 
powers of the Act shall be taken to extend to a grant of planning permission in 
contravention of regulation 4 of these Regulations.

Isles of Scilly
26. In their application to the Isles of Scilly-

(a) regulations 12 and 13 shall not be taken to require the publication of a notice in 
a local newspaper; and

(b) regulation 17(7) shall not require the publication of a notice in a local 
newspaper, but shall require the display on or near the land for not less than 7

(a) Section 245 was amended by the Local Government Act 1972, Schedule 16, paragraph 46.
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days of a notice describing the development proposed, giving the information 
respecting the environmental statement that is mentioned in that regulation and 
stating that any objection to the proposed development should be made to the 
authority in writing within such period (not being less than 21 days) as may be 
specified in the notice.

Nicholas Ridley 
12th July 1988 Secretary of State for the Environment

Peter Walker 
12th July 1988 Secretary of State for Wales

SCHEDULE 1 Regulation 2(1) 

DESCRIPTIONS OF DEVELOPMENT

(1) The carrying out of building or other operations, or the change of use of buildings or other 
land (where a material change) to provide any of the following-

1. A crude-oil refinery (excluding an undertaking manufacturing only lubricants from crude oil) 
or an installation for the gasification and liquefaction of 500 tonnes or more of coal or bituminous 
shale per day.

2. A thermal power station or other combustion installation with a heat output of 300 
megawatts or more, other than a nuclear power station or other nuclear reactor.

3. An installation designed solely for the permanent storage or final disposal of radioactive 
waste.

4. An integrated works for the initial melting of cast-iron and steel.

5. An installation for the extraction of asbestos or for the processing and transformation of 
asbestos or products containing asbestos: -

(a) where the installation produces asbestos-cement products, with an annual production of 
more than 20,000 tonnes of finished products; or

(b) where the installation produces friction material, with an annual production of more 
than 50 tonnes of finished products; or

(c) in other cases, where the installation will utilise more than 200 tonnes of asbestos per 
year.

6. An integrated chemical installation, that is to say, an industrial installation or group of 
installations where two or more linked chemical or physical processes are employed for the 
manufacture of olefins from petroleum products, or of sulphuric acid, nitric acid, hydrofluoric 
acid, chlorine or fluorine.

7. A special road; a line for long-distance railway traffic; or an aerodrome with a basic runway 
length of 2,100m or more.

8. A trading port, an inland waterway which permits the passage of vessels of over 1,350 tonnes 
or a port for inland waterway traffic capable of handling such vessels.

9. A waste-disposal installation for the incineration or chemical treatment of special waste.

(2) The carrying out of operations whereby land is filled with special waste, or the change of use 
of land (where a material change) to use for the deposit of such waste.
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SCHEDULE 2 Regulation 2(1) 

DESCRIPTIONS OF DEVELOPMENT 

Development for any of the following purposes-

1. Agriculture
(a) water-management for agriculture
(b) poultry-rearing
(c) pig-rearing
(d) a salmon hatchery
(e) an installation for the rearing of salmon
(f) the reclamation of land from the sea

2. Extractive industry
(a) extracting peat
(b) deep drilling, including in particular- 

(i) geothermal drilling
(ii) drilling for the storage of nuclear waste material 

(iii) drilling for water supplies 
but excluding drilling to investigate the stability of the soil

(c) extracting minerals (other than metalliferous and energy-producing minerals) such as 
marble, sand, gravel, shale, salt, phosphates and potash

(d) extracting coal or lignite by underground or open-cast mining
(e) extracting petroleum
(f) extracting natural gas
(g) extracting ores
(h) extracting bituminous shale
(i) extracting minerals (other than metalliferous and energy-producing minerals) by open 

cast mining
(j) a surface industrial installation for the extraction of coal, petroleum, natural gas or ores 

or bituminous shale
(k) a coke oven (dry distillation of coal) 

' (1) an installation for the manufacture of cement

3. Energy industry
(a) a non-nuclear thermal power station, not being an installation falling within Schedule 1, 

or an installation for the production of electricity, steam and hot water
(b) an industrial installation for carrying gas, steam or hot water; or the transmission of 

electrical energy by overhead cables
(c) the surface storage of natural gas
(d) the underground storage of combustible gases
(e) the surface storage of fossil fuels
(f) the industrial briquetting of coal or lignite
(g) an installation for the production or enrichment of nuclear fuels
(h) an installation for the reprocessing of irradiated nuclear fuels
(i) an installation for the collection or processing of radioactive waste, not being an

installation falling within Schedule 1 
0) an installation for hydroelectric energy production

4. Processing of metals
(a) an ironworks or steelworks including a foundry, forge, drawing plant or rolling mill (not 

being a works falling within Schedule 1)
(b) an installation for the production (including smelting, refining, drawing and rolling) of 

non-ferrous metals, other than precious metals
(c) the pressing, drawing or stamping of large castings
(d) the surface treatment and coating of metals
(e) boilermaking or manufacturing reservoirs, tanks and other sheet-metal containers
(f) manufacturing or assembling motor vehicles or manufacturing motor-vehicle engines
(g) a shipyard
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(h) an installation for the construction or repair of aircraft
(i) the manufacture of railway equipment
(j) swaging by explosives
(k) an installation for the roasting or sintering of metallic ores

5. Glass making
the manufacture of glass

6. Chemical industry
(a) the treatment of intermediate products and production of chemicals, other than 

development falling within Schedule 1
(b) the production of pesticides or pharmaceutical products, paints or varnishes, elastomers 

or peroxides
(c) the storage of petroleum or petrochemical or chemical products

7. Food industry
(a) the manufacture of vegetable or animal oils or fats
(b) the packing or canning of animal or vegetable products
(c) the manufacture of dairy products
(d) brewing or malting
(e) confectionery or syrup manufacture
(f) an installation for the slaughter of animals
(g) an industrial starch manufacturing installation
(h) a fish-meal or fish-oil factory
(i) a sugar factory

8. Textile, leather, wood and paper industries
(a) a wool scouring, degreasing and bleaching factory
(b) the manufacture of fibre board, particle board or plywood
(c) the manufacture of pulp, paper or board
(d) a fibre-dyeing factory
(e) a cellulose-processing and production installation
(f) a tannery or a leather dressing factory

9. Rubber industry
the manufacture and treatment of elastomer-based products

10. Infrastructure projects
(a) an industrial estate development project
(b) an urban development project
(c) a ski-lift or cable-car
(d) the construction of a road, or a harbour, including a fishing harbour, or an aerodrome, 

not being development falling within Schedule 1
(e) canalisation or flood-relief works
(f) a dam or other installation designed to hold water or store it on a long-term basis
(g) a tramway, elevated or underground railway, suspended line or similar line, exclusively

or mainly for passenger transport 
(h) an oil or gas pipeline installation 
(i) a long-distance aqueduct 
(j) a yacht marina

11. Other projects
(a) a holiday village or hotel complex
(b) a permanent racing or test track for cars or motor cycles
(c) an installation for the disposal of controlled waste or waste from mines and quarries, not 

being an installation falling within Schedule 1
(d) a waste water treatment plant
(e) a site for depositing sludge
(0 the storage of scrap iron
(g) a test bench for engines, turbines or reactors
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(h) the manufacture of artificial mineral fibres
(i) the manufacture, packing, loading or placing in cartridges of gunpowder or other

explosives 
(j) a knackers' yard

12. The modification of a development which has been carried out, where that development is 
within a description mentioned in Schedule 1.

13. Development within a description mentioned in Schedule 1, where it is exclusively or 
mainly for the development and testing of new methods or products and will not be permitted for 
longer than one year.

SCHEDULE 3 Regulation 2(1)

1. An environmental statement comprises a document or series of documents providing for the 
purpose of assessing the likely impact upon the environment of the development proposed to be 
carried out, the information specified in paragraph 2 (referred to in this Schedule as "the specified 
information").

2. The specified information is-
(a) a description of the development proposed, comprising information about the site and 

the design and size or scale of the development;
(b) the data necessary to identify and assess the main effects which that development is 

likely to have on the environment;
(c) a description of the likely significant effects, direct and indirect, on the environment of 

the development, explained by reference to its possible impact on- 
human beings; 
flora; 
fauna; 
soil; 
water, 
air;
climate; 
the landscape;
the inter-action between any of the foregoing; 
material assets; 
the cultural heritage;

(d) where significant adverse effects are identified with respect to any of the foregoing, a 
description of the measures envisaged in order to avoid, reduce or remedy those effects; 
and

(e) a summary in non-technical language of the information specified above.

3. An environmental statement may include, by way of explanation or amplification of any 
specified information, further information on any of the following matters-

(a) the physical characteristics of the proposed development, and the land-use requirements 
during the construction and operational phases;

(b) the main characteristics of the production processes proposed, including the nature and 
quality of the materials to be used;

(c) the estimated type and quantity of expected residues and emissions (including pollutants 
of water, air or soil, noise, vibration, light, heat and radiation) resulting from the 
proposed development when in operation;

(d) (in outline) the main alternatives (if any) studied by the applicant, appellant or authority 
and an indication of the main reasons for choosing the development proposed, taking 
into account the environmental effects;

(e) the likely significant direct and indirect effects on the environment of the development 
proposed which may result from- 
(i) the use of natural resources; 
(ii) the emission of pollutants, the creation of nuisances, and the elimination of waste;
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(0 the forecasting methods used to assess any effects on the environment about which
information is given under subparagraph (e); and 

(g) any difficulties, such as technical deficiencies or lack of know-how, encountered in
compiling any specified information.

In paragraph (e), "effects" includes secondary, cumulative, short, medium and long term, 
permanent, temporary, positive and negative effects.

4. Where further information is included in an environmental statement pursuant to paragraph 
3, a non-technical summary of that information shall also be provided.

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are concerned with the implementation in England and Wales of 
Council Directive 85/337/EEC (OJ No. LI 75, 5.7.85, p. 40.) on the assessment of the 
effects of certain public and private projects on the environment.

The Regulations impose new procedural requirements in connection with the 
consideration of applications for planning permission under Part III of the Town and 
Country Planning Act 1971 and the deemed grant under the Town and Country Planning 
General Regulations 1976 ("the 1976 Regulations") of planning permission for 
development by local planning authorities or for development on land they own.

The descriptions of development which are affected by the Regulations are set out in 
Schedules 1 and 2. Development mentioned in Schedule 2 is only affected if it would be 
likely to have significant effects on the environment by virtue of factors such as its 
nature, size and location.

Regulation 3 extends the statutory power to provide in a development order for the 
giving of directions so that the Secretary of State can be empowered to direct whether 
development is, or is not, within the ambit of the Regulations. He may also be given 
power to exempt particular development by direction.

Regulation 4 prohibits the grant of planning permission for affected development 
unless the local planning authority, the Secretary of State or an inspector have first taken 
account of the environmental information (as defined in regulation 2) which is before 
them, including a statement by the applicant or appellant of the likely significant effects 
on the environment of the proposed development. Such a statement ("an environmental 
statement") must conform with Schedule 3.

The prohibition applies where an application is lodged on or after 15th July 1988.
Similarly regulation 17 prohibits local planning authorities from resolving under 

regulation 4 or 5 of the 1976 Regulations to seek planning permission for their own 
development or development on their own land without preparing an environmental 
statement, where required. The regulation also prohibits them from passing a further 
resolution under the 1976 Regulations whereby deemed planning permission for such 
development is granted without first considering the available environmental informa 
tion.

Persons proposing to apply for planning permission may seek a preliminary opinion 
from the local planning authority as to whether the proposed application would be 
subject to the provisions of these Regulations (regulation 5) and may seek a direction of 
the Secretary of State if they do not accept an authority's opinion that that is the case 
(regulation 6).

Regulation 7 provides that particular directions and opinions and notifications about 
the application of these Regulations and the need to submit an environmental statement 
are included in local planning registers or otherwise made available for inspection.
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Regulations 8 and 22 provide for public bodies to assist in the preparation of 
environmental statements.

Regulations 9 to 11 apply where a planning application is submitted without an 
environmental statement and the local planning authority or the Secretary of State or an 
inspector form the view that one is required; and specify the procedures to be followed.

Regulations 12 and 13 provide for public notice to be given of all applications for 
planning permission where an environmental statement is submitted. Regulations 14 
and 15 require the local planning authority or where appropriate, the Secretary of State, 
to consult certain public bodies about such applications. The bodies in question are those 
mentioned in regulation 8(5).

Regulation 16 extends the time allowed to a local planning authority to consider an 
application for planning permission from 8 weeks to 16 weeks where consideration of 
environmental information is required; and also provides that time does not run until an 
environmental statement is submitted or, in certain circumstances, while the need for 
this is under consideration.

Regulations 18 to 20 are concerned with the provision of copies of an environmental 
statement. A person preparing a statement may charge the public for copies and 
consultees for additional copies (regulation 20).

Regulation 21 empowers a person considering an environmental statement to require 
further information or the verification of information given.

Regulation 22 requires the local planning authority and public bodies mentioned in 
regulation 8(5) to supply information (other than confidential information) for the 
preparation of an environmental statement where they are asked to do so.

Regulation 23 requires the Secretary of State to be notified of planning decisions by 
local planning authorities involving consideration of environmental information in 
accordance with these Regulations.

Regulation 25 modifies the operation of section 245 of the Town and Country 
Planning Act 1971 so that decisions by the Secretary of State (or an inspector) may be 
challenged on the ground that regulation 4 has been contravened.
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MANCHESTER EIA CENTRE : ENVIRONMENTAL STATEMENT REVIEW

PACKAGE

(N. Lee & R. Colley)

1. DESCRIPTION OF THE DEVELOPMENT, THE LOCAL ENVIRONMENT, 

AND THE BASELINE CONDITIONS.

1.1 DESCRIPTION OF THE DEVELOPMENT:

The purpose(s) of the development should be described as should the 

physical characteristics, scale and design. Quantities of materials needed 

during construction and operation should be included and, where 

appropriate, a description of the production processes.

1.1.1 The purpose(s) and objectives of the development should be explained.

1.1.2 The design and size or scale of the development should be described. 

Diagrams, plans or maps will usually be necessary for this purpose.

1.1.3 There should be some indication of the physical presence or appearance 

of the completed development within the receiving environment.



1.1.4 The nature and quantities of raw materials needed during both the 

construction and operational phases should be described as well as, where 

appropriate, the nature of the production processes.

1.2 SITE DESCRIPTION:

The on site land requirements of the development should be described 

and the duration of each land use.

1.2.1 The land area taken up by the development site should be defined and its 

location clearly shown on a map.

1.2.2 The uses to which this land will be put should be described and the 

different land use areas demarcated.

1.2.3 The estimated duration of the construction phases, operational phase and, 

where appropriate, decommissioning phase should be given.

1.2.4 The numbers of workers and/or visitors entering the development site 

during both construction and operation should be estimated. Their access to the 

site and likely means of transport should be given.

1.3 RESIDUALS:

The types and quantities of residual and/or waste matter and energy 

created should be estimated, the expected rate of production given, and 

the proposed disposal routes to the environment described.



1.3.1 The types and quantities of waste matter, energy and residual materials, 

and the rate at which these will be produced, should be estimated.

1.3.2 The ways in which it is proposed to handle and/or treat these wastes and 

residuals should be indicated, together with the routes by which they will 

eventually be disposed of to the environment.

1.3.3 The methods by which the quantities of residuals and wastes were 

obtained should be indicated. If there is uncertainty this should be acknowledged 

and ranges or confidence limits given where possible.

1.4 ENVIRONMENT DESCRIPTION:

The likely geographical extent of the affected environment should be 

described.

1.4.1 The environment expected to be affected by the development should be 

delineated with the aid of a suitable scale map of the area.

1.4.2 The affected environment should be defined broadly enough to include 

any potentially significant effects occurring away from the immediate 

construction site. These may be caused by, for example, the dispersion of 

pollutants, infrastructural requirements of the project, traffic etc.



1.5 BASELINE CONDITIONS:

A description of the affected environment as it is currently, and as it 

could be expected to develop if the project were not to proceed, should 

be presented.

1.5.1 The important components of the affected environments should be 

identified and described. The methods and investigations undertaken for this 

purpose should be disclosed and should be appropriate to the size and 

complexity of the assessment task. Uncertainty should be indicated.

1.5.2 Existing data sources should have been searched and, where relevant, 

utilised. These should include local authority records and studies carried out by, 

or on behalf of, conservation agencies and/or special interest groups.

1.5.3 Local land plans should be consulted and other data collected as necessary 

to assist in the determination of the "baseline" conditions, i.e. the probable 

future state of the environment, in the absence of the project, taking into 

account natural fluctuations and human activities.

2. IDENTIFICATION AND EVALUATION OF KEY IMPACTS

2.1 DEFINITION OF IMPACTS:

Potential impacts of the development on the environment should be 

investigated and described. Impacts should be broadly defined to cover



all potential effects on the environment and should be determined as the 

predicted deviation from the baseline state.

2.1.1 Impacts are not confined to immediate effects. Consideration should be 

given to effects which may be; positive or negative; cumulative; short or long 

term; permanent or temporary; direct and indirect.

2.1.2 The above types of impact should be investigated and described especially 

with regard to identifying effects on or affecting; human beings; flora and fauna; 

soil; water; air; climate; landscape; material assets; cultural heritage; or the 

interactions between these things.

2.1.3 Consideration should not be limited to events which will occur under 

design operating conditions. Where appropriate, impacts which might arise from 

non-standard operating conditions, due to accidents, should also be described.

2.1.4 The impacts should be determined as the deviation from baseline 

conditions, i.e. the difference between the conditions which would obtain if the 

development were not to proceed and those predicted to prevail as a 

consequence of it.

2.2 IDENTIFICATION OF IMPACTS:

Methods should be used which are capable of identifying all significant 

impacts.



2.2.1 Impacts should be identified using a systematic methodology such as 

project specific checklists, matrices, panels of experts, extensive consultations, 

etc. Supplementary methods may be needed to identify secondary impacts.

2.2.2 A brief description of the impact identification methods should be given 

as should the rationale for using them.

2.3 SCOPING:

Not all impacts should be studied in equal depth. Key impacts should be 

identified and the main investigation centred on these.

2.3.1 There should be a genuine attempt to contact the general public and 

special interest groups -clubs, societies etc -to appraise them of the project and 

its implications.

2.3.2 Arrangements should be made to collect the opinions and concerns of 

relevant public agencies, special interest groups, and the general public. Public 

meetings, seminars, discussion groups, etc may be arranged to facilitate this.

2.3.3 Key impacts should be identified and selected for more intense 

investigation. The scoping methods should be described and their use justified.

2.4 PREDICTION OF IMPACT MAGNITUDE:

The likely impacts of the development should be described in exact terms 

wherever possible.



2.4.1 The data used to examine the magnitude of the main impacts should be 

sufficient for the task and should be clearly described. Any gaps in the required 

data should be indicated and accounted for.

2.4.2 The methods used to predict impact magnitude should be described and 

be appropriate to the size and importance of the projected disturbance.

2.4.3 Where possible, estimates should be recorded in measurable quantities 

with ranges and/or confidence limits as appropriate. Qualitative descriptions, 

where necessary, should be fully defined as possible (e.g. "insignificant means not 

perceptible from more than 100m distance").

2.5 ASSESSMENT OF IMPACT SIGNIFICANCE:

The expected significance that the projected impacts will have for society 

should be estimated. The sources of quality standards plus the rationale, 

assumptions and value judgments used in assessing significance should be 

fully described.

2.5.1 The significance of all those impacts which remain after mitigation should 

be described and clearly distinguished from impact magnitude.

2.5.2 The significance of an impact should be assessed using the appropriate 

national and international quality standards where available. Account should be 

taken of the magnitude, location, and duration of the impact in conjunction with 

national and local societal values.



2.5.3 The choice of standards, assumptions and value systems used to assess 

significance should be justified and the existence of opposing or contrary 

opinions acknowledged.

3. ALTERNATIVES AND MITIGATION

3.1 ALTERNATIVES:

Alternatives to the proposed project as described in the Statement should 

have been considered. These should be outlined, the environmental 

implications of each presented, and the reasons for their rejection briefly 

discussed.

3.1.1 Alternative sites should have been considered where these are practicable 

and available to the developer. The main environmental advantages and 

disadvantages of these should be discussed and the reasons for the final choice 

given.

3.1.2 Where available, alternative processes, designs and operating conditions 

should have been considered at an early stage of project planning and the 

environmental implications of these investigated.

3.1.3 If unexpectedly severe adverse impacts are identified during the course of 

the investigation, which are difficult to mitigate, alternatives rejected in the 

earlier planning phases should be reappraised.



3.2 SCOPE AND EFFECTIVENESS OF MITIGATION METHODS:

All significant adverse impacts should be considered for mitigation. 

Evidence should be presented to show that proposed mitigation measures 

will be effective.

3.2.1 The mitigation of all major adverse impacts should be considered and, 

where practicable, specific mitigation measures should be put forward. Any 

residual or unmitigated impacts should be indicated and justification offered as 

to why these impacts should not be mitigated.

3.2.2 Mitigation methods considered should include modification of the project, 

compensation and the provision of alternative facilities as well as pollution 

control.

3.2.3 It should be clear to what extent the mitigation methods willbe effective. 

Where the effectiveness is uncertain or depends on assumptions about operating 

procedures, climatic conditions, etc., data should be introduced to justify the 

acceptance of these assumptions.

3.3 COMMITMENT TO MITIGATION:

The developer should be committed to, and capable of, carrying out the 

mitigation measures and should present detailed plans of how he proposes 

to do so.

3.3.1 Clear details of how the mitigation measures willbe implemented and 

function over the time span for which they are necessary should be given.



3.3.2 When uncertainty over impact magnitude and/or effectiveness of 

mitigation over time exists, monitoring programmes should be proposed to 

enable subsequent adjustment of mitigation measures as necessary.

4. COMMUNICATION OF RESULTS

4.1 LAYOUT:

The layout of the statement should enable the reader to find and 

assimilate data easily and quickly. External data sources should be 

acknowledged.

4.1.1 There should be an introduction briefly describing the project, the aims 

of the environmental assessment and how those aims are to be achieved.

4.1.2 Information should be logically arranged in sections or chapters and the 

whereabouts of important data should be signalled in a table of contents or 

index.

4.1.3 Unless the chapters themselves are very short, there should be chapter 

summaries outlining the main findings of each phase of the investigation.

4.1.4 When data, conclusions, or quality standards, from external sources are 

introduced, the original source should be acknowledged at that point in the text. 

A full reference should also be included either with the acknowledgement, at the 

bottom of the page, or in a list of references.



4.2 PRESENTATION:

Care should be taken in the presentation of information to make sure that 

it is accessible to the non-specialist.

4.2.1 Information should be presented so as to be comprehensible to the 

non-specialist. Tables, graphs and other devices should be used as appropriate. 

Unnecessarily technical or obscure language should be avoided.

4.2.2 Technical terms, acronyms and initials should be defined, either when first 

introduced into the text or in a glossary.

4.2.3 The statement should be presented as an integrate whole. Data presented 

in appendices should be fully discussed in the main body of the text.

4.3 EMPHASIS:

Information should be presented without bias and receive the emphasis 

appropriate to its importance in the context of the ES.

4.3.1 Prominence and emphasis should be given to potentially severe adverse 

impacts. The statement should be unbiased; it should not lobby for any 

particular point of view. Adverse impacts should not be disguised by euphemisms 

or platitudes.

4.4 NON-TECHNICAL SUMMARY:



There should be a non-technical summary outlining the main conclusions 

and how they were reached.

4.4.1 There should be a non-technical summary of the main findings of the 

study. Technical terms, lists of data and detailed explanations of scientific 

reasoning should be avoided.

4.4.2 The summary should be comprehensive, containing at least a brief 

description of the project and the environment, an account of the main 

mitigation measures to be undertaken by the developer, and a description of any 

remaining or residual impacts. A brief explanation of the methods by which 

these data were obtained and an indication of the confidence which can be 

placed in them, should also be included.



D
E

T
A

IL
S 

O
F 

C
A

SE
 S

T
U

D
IE

S

C
as

e 
St

ud
y

A B C D E F G H I J

D
at

e 
of

 R
ev

ie
w

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

Ju
ne

 1
99

3

A
ct

iv
ity

De
ep

 C
oa

l M
in

e

O
ilf

iel
d 

an
d 

Re
fin

er
y

Ex
tra

ct
io

n 
of

 L
im

es
to

ne

Sa
nd

 a
nd

 G
ra

ve
l 

Ex
tra

ct
io

n
Oi

l T
er

m
in

al

Op
en

ca
st 

Co
al 

Ex
tra

ct
io

n

Li
gn

ite
 E

xt
ra

ct
io

n

O
pe

nc
as

t C
oa

l E
xt

ra
ct

io
n

Li
m

es
to

ne
 E

xt
ra

ct
io

n

La
nd

fil
l o

f D
isu

se
d 

Qu
ar

ry

Lo
ca

tio
n

En
gl

an
d

En
gl

an
d

En
gl

an
d

En
gl

an
d

Sc
ot

lan
d

W
ale

s

Sc
ot

lan
d

W
al

es

W
al

es

En
gl

an
d

D
at

e 
of

 S
ub

m
iss

io
n

19
87

19
86

19
88

19
88

19
76

19
87

19
90

19
89

19
90

19
90



APPENDIX SIX

LETTER SENT TO MINERAL OPERATORS AND MINERAL 

PLANNING AUTHORITIES 1989

AND

A SELECTION OF LETTERS RECEIVED



^ ~~ ^f THE POLYTECHNIC OF WALES 
POLITECHNIG CYMRU
Director J. D. Davies 
QBE, MSc, PhD, DSc

Department of Science and 
Chemical Engineering

Head of Department
J R Dixon, BSc, PhD, CChem, FRSC.

Pontypridd Mid Glamorgan CF37 1DL 
Telephone (0443) 480480 
Fax (0443) 480558

Date

0/Ref Y/Ref

Dear

The Polytechnic of Wales is currently investigating the recent
EEC Directive concerning Environmental Impact Assessment
(EIA), and its influence upon mineral operations.

Talks with various Planning Authorities indicate that they 
welcome the principle of environmental assessment as a 
constructive measure for improved land management in terms of 
conservation and protection.

However, some clarification needs to be established concerning 
the position of the Directive within the existing planning 
procedures.

One of the aims of this research is to obtain an overall 
picture from both the Planning Authorities and the mineral 
operators.

If you have had any experience of these problems, or any other 
information which you may feel is relevant, I would be very 
grateful to hear from you.

Many thanks, 

'/ours sincerely,

MARY P. FOLEY
Post-Graduate Research Student

L - P . A .



THE POLYTECHNIC OF WALES 
POLITECHNIG CYMRU

Director J. D. Davies 
QBE, MSc, PhD, DSc

Department of Science and 
Chemical Engineering

Head of Department
J R Dixon, BSc, PhD, CChem, FRSC.

Pontypridd Mid Glamorgan CF37 1DL 
Telephone (0443) 480480 
Fax (0443) 480558

Date

0/Ref Y/Ref

Dear

The Polytechnic of Wales is currently investigating the recent 
EEC Directive concerning Environmental Impact Assessment 
(EIA's), and its influence upon mineral operations.

Talks with various mineral operators indicate that they 
welcome the principle of environmental assessment as a 
constructive measure for improved land management in 
terms of conservation and protection.

However, in practice, the apparent vagueness of the criteria 
upon which the Planning Authority decide whether or not an ElA 
is required, seems to be a cause for concern.

One of the aims of this research is to obtain an overall 
picture from both the mineral operators and the Planning 
Authorities.

If you have had any experience of these problems, or any other 
information which you may feel is relevant, I would be very 
grateful to hear from you.

Many thanks. 

Yours sincerely,

MARY P. FOLEY
Post-Graduate Research Student

M.o.
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Hill 
LE62TL

Telephone: 
5530510066

Tele»:34l017 

0530510123

" Jisteied office 
as above. 

Registered in 
England 

NO: 245717

"WECTOHS: 
f W.G.Tom

M3D/VJS

9th November 1988

Miss M. Foley, 
24 Stow Hi 1 1 , 
Treeforest, 
Pontypridd, 
Mid Glamorgan 
CF37 1RZ.

Dear Miss Foley, 

Environmental Assessment

Further to our recent telephone conversation, please find enclosed 

papers relating to the principles embodied in the Environmental 

Assessment legislation.

When you have studied them, should you have any queries, you can ring 

me to discuss the same or leave it until we meet.

Yours sincerely,

M. G. Oldridge 
ESTATES MWGER

Enc



Aran Energy pic
Clanwilliam Court, 

Lower Mount Street, 
Dublin 2, Ireland.

Telephone: 760696/685222 

Telex: 30488 ARAN El 

Fax: 685932

31st January 1989

Ms. Mary P. Foley,
The Polytechnic of Wales,
Oept. of Science &
Chemical Engineering,
Pontypridd,
Mid Glamorgan CF37 1DL,
Wales.

Dear Ms. Foley,

Thank you for your letter to ?1r. J.L. Fitzgerald of 18th Janua
ry in 

connection with our Environmental Impact Study on Tarbert, Co. Kerry. 

Mr. Fitzgerald is no longer with the Company.

I am sending for your perusal a copy of the Environmental Impact 

Study as requested. We would be obliged, however if this could be 

returned to us after your research, as our supplies are running 

short.

Kind regards. 

Yours sincerely,

Berna Townsend 

End.

:lois r. Ryan (Chniini.-ui). M J. Whcbn (M,-iiuic|iit<i), P. M. Croocion. K B Dockioll. T. C. F.iiils.! did l?/i,i<>f Hoi sham (U.K .), 

D D. <jorm;m iSi'r.tciinv!. D A. Miinalm. H. I-. Ki!i.j\. ". J. Mnluv.



AIM
Western

A

Ms M. Foley, Regional Head Office

Mining Department, 160-162 Abbey Foregate
Polytechnic of Wales, Shrewsbury
Treforrest, Shropshire SY2 6AL

_. . ... Shrewsbury (0743) 63111
Pontypridd, Telex 3526l'

Mid Glamorgan Fax (0743) 57423 

CF37 1DL
18th November 1988

Dear Ms Poley,

Environmental Impact Analysis and the Extraction Industries

I can confirm our meeting as arranged by telephone for the morning of 

Friday, 25th November 1988. I will be pleased to help you with your 

research into Environmental Impact Analysis and its effect on the 

extractive industries. ARC are willing to allow you access to all 

published material and I feel sure we can further your research.

Please remember that my office is located at 2-5 Claremont Buildings, 

Claremont Bank, Shrewsbury.

Yours sincerely,

R.B. SURRAGE i 
Regional Landscape Architect

AIU limited Registered office: The Ridge Chipping Sodbury Bristol BS17 6AY Registered in England No 300002



CYNGOR SIR

DVFED
COUNTY COUNCIL
ADRAN GYNLLUNIO Y SIR
40 Heol Spilman, Caerfyrddin, Dyfed, SA31 1LQ

COUNTY PLANNING DEPARTMENT
40 Spilman Street, Carmarthen, Dyfed, SA31 1LQ

Tel: Caerfyrddin/Carmarthen (0267) 233333

Eich Cyf/Your Ref: 

Fy Nghyf/My Ref:

MPF/PAR 
DC/21/PJK/HMD

Swyddog Cynllunio y Sir
DAVID P. BOWN, B.Sc., M.R.T.P.I., F.R.S.A.
County Planning Officer

Gofynner am/Please ask for:

Mr P J Kendall (Ext 4564)

21st March 1989

Miss M P Foley
Post-Graduate Research Student

The Polytechnic of Wales

Pontypridd
Mid Glamorgan
CF37 1DL

Dear Madam

ENVIRONMENTAL IMPACT ASSESSMENT

Thank you for your letter of 7 March. So far this authority has not considered 

any environmental impact appraisals for works or developments in Dyfed. As 

regards development proposals which require E.A. and planning applications, 

I anticipate that copies of the Environmental Appraisal would be submitted 

with the planning application documents, and in effect would constitute 

an additional component of the planning application. Environmental Appraisals 

for other works not subject to local authority planning control would be dealt 

with differently, and not necessarily by the planning authority, although 

the latter is likely to be consulted about them.

With regard to E.A. in respect of mineral working, it is likely that the 

British Coal Corporation will be making the first submissions in Wales, but 

to authorities other than Dyfed. I am in consultation with my colleagues 

in other Welsh Counties about such matters as the content and handling 

of environmental appraisals for mineral working.

I hope that this is of assistance to you.

Yours faithfully

County Planning Officer



COUNTY OF NORTH YORKSHIRE

Yorkshire Dales National Park
Yorebridge House
Bainbridge
Leyburn
North Yorkshire Also

JeMVensleydale (0969) 50456

Contact
Ms. M. P. Foley, Our Ret Anne M°Grory 
The Polytechnic of Wales, Your Ret WD36/M060500 AM/JAD 
Department of Science & Chemical MPF/PAR

Engineering,
Pontypridd, llth September 1989 
Mid Glamorgan. 
CF37 1DL

Dear Madam,

ENVIRONMENTAL IMPACT ASSESSMENT

Further to your letter with regard to the above subject, I have the following 

comments.

The National Park Authority as Mineral Planning Authority handles a small number 

of planning applications per year which are associated with mineral working. 

The majority of submitted applications refer to ancillary plant and buildings on 

site and not to extensions of sites or new green field sites. Since the . 

introduction of the Town and Country Planning (Assessment of Environmental 

Effects) Regulations, 1988, no planning applications have been submitted to the 

Authority, which would have required the submission of Environmental 

Statement .

Whilst welcoming the principle of environmental assessments as a positive 

step towards environmental issues taking a higher profile in some planning 

debates. It is my opinion, that in the majority of cases, much of the 

information comprising the Environmental Statement would be likely to be 

provided in any substantial planning application submitted within the National 

Park area. The information thereby allowing the National Park Authority to 

subject an application to a most rigorous examination.

I hope the above information is of help to you. 

Yours faithfully,

for the NATIONAL PARK OFFICER

National Park Officer I Assistant National Park Officers
"ichard J Harvey   JohnR Baker (ParkManagement) George E Hallas (Planning & Administration )



LEEDS CITY COUNCIL

+ F.A.O. MARY P FOLEY 
Department of Science & Chemical

Engineering 
The Polytechnic of 
Pontypridd 
Mid Glamorgan 
CF37 1DL

J S Kenyan HA Dip TP FRTPI 
Acting Director of Planning

Leeds City Council, Selectapost 5 
Beadrov Buildings, 44 The Beadrow 
Leeds LSI 8HR 
West Riding of Yorkshire
Direct Line (0532) 4(33120 QJ. 46300 0
Telex 556237 Mr Watson

your Ref:

Our Ref: JSW/AM

^ May 1989

Dear Sirs

ENVIRONMENTAL IMPACT ASSESSMENT

I refer to your letter of llth May 1989.

This department has anticipated the implications of Environmental 
Assessment legislation and as background I enclose a copy of a Committee 
.ifeport from last year dealing with this matter. From Appendix 2 to the 
ftfport you will notice that we expect to receive a small number of 
Environmental Statements each year, involving both minerals and non-minerals 
development. So far only one has been received and it is currently being 
processed. We also have some experience in dealing with marginal 
circumstances for requesting an Environmental Statement and problems with 
the tight timescales involved.

If you have any particularly specific questions to which you would like me 
to reply, please write or telephone the above number.

Yours faithfully

Minerals Planning Officer

Enc



AGENDA I

DEPARTMENT OF PLANNING 
DIRECTOR'S REPORT

COMMITTEE(S)
PLANNING AND DEVELOPMENT

DATE(S)
21 September 1988

SUBJECT REFERENCE
ENVIRONMENTAL ASSESSMENT - 
NEW LEGISLATION

FOR FURTHER INFORMATION OR NOMINATED OFFICER: DEPDTY:
INSPECTION OF BACKGROUND Mr J S Watson
DOCUMENTS CONTACT THE NOMINATED Name ................. .......
OFFICER IN HEADROW BUILDINGS, 463120
44 THE HEADROW Tel ................. .......

SPECIFIC IMPLICATIONS FOR:
ETHNIC MINORITIES .......... WOMEN ............ DISABLED PEOPLE

ELECTORAL WARD(S) AFFECTED ALL ......... INNER CITY
ALL

SUMMARY& RECOMMENDATIONS

New legislation w,as passed by Parliament on 12 July 1988, just over three years 
after the issue of a European Community Council Directive, requiring certain 
major forms of development and those in sensitive areas to be subject to the 
preparation of a statement on the likely environmental effects, ie an 
Environmental Assessment.

A set of procedures has been published - The Town and Country Planning 
(Assessment of Environmental Effects) Regulations 1988, together with DoE 
Circular 15/88 "Environmental Assessment". These set out the way in which a 
local planning authority should require and deal with an EA.

The following report containsr

a) background to EA and its implications for Leeds City Council;
b) Appendix 1: lists of the types of development to which EA should apply 

(Schedules 1 & 2) and the outline content of an EA (Schedule 3);
c) Appendix 2: a list of planning applications in Leeds 1985-88 which would 

probably have required an EA;
d) Appendix 3: a commentary on the Regulations.

LEEDS CITY COUNCIL T93AA? FMIAAE
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RECOMMENDATIONS

1 Members are invited to note this report, together with the possible
requirement for the employment of specialist consultants to evaluate highly 
technical or specialist evidence contained in Environmental Assessment 
submi ss ions.

2 Members should instruct Officers to send a copy of this report to the AMA 
urging its support in asking the Secretary of State for the Environment to 
ensure adequate resources are made available to Local Planning Authorities 
in order that they may carry out proper evaluations of Environmental 
Assessments.

T93AAP



ENVIRONMENTAL ASSESSMENT - PASSING OF LEGISLATION

1.0 INFORMATION

1.1 A report was presented to Committee on 31 March 1988 concerning the 
Department of the Environment's Draft Circular on the forthcoming 
requirement for certain forms of proposed development to be accompanied 
in future by an assessment and statement of their likely environmental 
effects. This follows from the requirements of the European Community 
Council Directive 85/337/EEC on 27 June 1985.

1.2 The March 1988 Report explained the principles of environmental
assessment and commented on the likely implications the legislation 
would have on the Planning Department's work. It also drew attention 
to particular issues which were to be raised with DoE. Copies of that 
report were circulated to likely statutory consultees on environmental 
assessments.

1.3 On 12 July 1988 the new legislation was finally passed by the UK 
Parliament and the following were published:

The Town and Country Planning (Assessment of Environmental Effects)
Regulations 1988
and DoE Circular 15/88 "Environmental Assessment".

1.4.1 The principles remain unchanged. Environmental assessment will be
obligatory for certain major development proposals - see Appendix 1, 
Schedule 1, and optional for a wider range of other development 
proposals - see Appendix 1, Schedule 2. Appendix 2 shows which 
planning applications submitted to Leeds City Council over the last 
three years would have been appropriate subjects for environmental 
assessment. It seems likely that requirement for environmental 
assessment will not be the relatively uncommon occurrence that was 
previously thought likely.

1.4.2 One reason for the greater likelihood of Schedule 2 applications is a
slight relaxation by DoE in its guidance on area thresholds applying to 
mineral extraction and urban development schemes.

1.5 In general an EA is required for a proposed development of a specific 
nature (ie as listed in Schedules 1 and 2), of great extent and 
especially if in. a sensitive location, eg in a Conservation Area or 
close to a SSSI. The likelihood of significant environmental effects 
is more important than the amount of opposition or controversy to which 
a scheme gives rise.

1.6 An outline of the content of an environmental statement is contained in 

Appendix 1, Schedule 3.

1.7 The Regulations as published contain the statutory procedures to be
followed by applicants, local planning authorities and the Secretary of 
State. A commentary on these is presented in Appendix 3.

1.8 The Government intends to publish an advisory booklet on EA technique 
and the scope and content of environmental statements.

T93AAP



2.0 CONCLUSIONS

2.1 The DoE did not see fit to increase the time period for determining an 
application supported by an EA from 16 weeks to 26 weeks, as was 
suggested in the March Committee report.

2.2 There is no assurance that there will be provision (often financial) to 
ensure that likely relevant information which ought to be supplied by a 
consultee to an EA, but which is not available to the consultee at the 
time of consultation, can be obtained. In other words research to 
determine a likely effect so that its significance can be weighted 
might not be possible.

2.3 The above points aside, EA is still considered to be a forward step in 
considering major development proposals.

2.4 It is of note that two types of scheme included in the original ECCD as 
appropriate for EA are excluded by the UK Government from the 
Regulations, namely

a) projects for the restructuring of rural land holdings, and

b) projects for the use of uncultivated land or semi-natural areas for 
intensive agricultural purposes.

This would have necessitated the extension of planning control to a 
wider range of agricultural activities.

2.5 Also absent is any reference to afforestation.

2.6 The Regulations suggest a rather complex system in which the local
planning authority will become involved in the event of an applicant 
being at first unwilling to comply with the submission of an EA when 
requested by the LPA. Relatively short periods of time are available 
(generally three weeks) for response by both parties at certain stages. 
During these occasions there might be a significant additional workload 
on the LPA.

In many cases a more detailed consideration of a development proposal 
at an earlier stage than normal will be called for, for example, before 
certain consultee responses or a measure of public opinion have been 
received. In these circumstances the role of pre-application 
discussions will be crucial.

2.7 The attitude of an LPA to EA will no doubt alter over time as its
experience and that of others accumulates. Particularly helpful should 
be the intended publication by the Government of a booklet of advice on 
EA, but there is no indication yet when this will be- available.

2.8 Resource Implications

The increase in workload for the Planning Department as a result of 
Environmental Assessment is difficult to predict, but could arise in 
three ways, viz: administration of EA;

appraisal of EA;
acting as "consultee".



The likely sporadic occurrence of EA will have a fluctuating effect on 
demands for officer time, probably within the expected range of 
individual officer's workloads. However, more' importantly will be the 
need to assimilate and maintain a comprehensive raw and analysed data 
store on matters concerning the natural environment. This could be 
developed through continued liaison with West Yorkshire Ecological 
Advisory and Information Service and in the implementation o.f aspects 
of the (Draft) Leeds Nature Conservation Strategy. Financial provision 
may be needed including, if the need arose, for the employment of 
outside consultants. This is an issue on which a further report will 
be made to Committee.

RECOMMENDATIONS

1 Members are invited to note this report, together with the possible
requirement for the employment of specialist consultants to evaluate highly 
technical or specialist- evidence contained in Environmental Assessment.- 
submissions.

2 Members should instruct Officers to send a copy of this report to the AMA 
urging its support in asking the Secretary of State for the Environment to 
ensure adequate resources are made available to Local Planning Authorities 
in order that they may carry out proper evaluations of Environmental 
Assessments.

T93AAP



SCHEDULE I Regulation 2(1)

DESCRIPTIONS OF DEVELOPMENT

(I) The carrying out of building or other operations, or the change of use of buildings or other 
land (where a material change) to provide -any of the followmg-

l . A crude-oil rennery (excluding an undertaking manufacturing only lubricants from crude oil) 
or an installation for the gasification and liquefaction of 500 tonnes or more of coal or bituminous 
shale per day.

2. A thermal power station or other combustion installation with a heat output of 300 
megawatts or more, other than a nuclear power station or other auclear reactor.

3. An installation designed solely for the permanent storage or final disposal of radioactive 
waste.

4. An integrated works for the initial melting of cast-iron and steeL

5. An installation for the extraction of asbestos or for the processing and transformation of 
asbestos or products containing asbestos:

(a) where the installation produces asbestos-cement products, with an arm»ai production of 
more than 20,000 tonnes of finished products; or

(b) where the installation produces friction material, with an ?nn"a l production of more 
than 50 tonnes of finished products: or

(c) in other cases, where the installation will utilise more rhan 200 tonnes of asbestos per 
year.

6. An integrated chemical installation, that is to say, an industrial installation or group of 
installations where two or more linked chemical or physical processes are employed for tlie 
manufacture of olenns from petroleum products, or of sulphuric acid, nitric acid, hydrofluoric 
acid, chlorine or fluorine.

7. A special road; a line for long-distancs railway traffic; or an aerodrome with a basic runway 
length, of 2,100m or more.

8. A trading port, airinlandwaterway-wtach- permits the-passage-of-vesseliof over 1,15.0 tonnes 
or a port for inland waterway traffic capable of handling such vessels.

9. A waste-disposal installation for th« incineration or chemical treatment of special waste.

(2) The carrying out of operations whereby land is filled with special waste, or the change of use 
of land (where a material change) to use for the deposit of such waste.



SCHEDULE 2 Regulation :([) 

DESCRIPTIONS OF DEVELOPMENT 

Development for any of the following purposes-

1. Agncalciu-f
(a) water-management for agriculture
(b) poultry-rearing
(c) pig-rearing
(d) a salmon hatchery
(e) an installation for die rearing of salmon
(f) the redamarion. of land from the sea

2. Extractive industry
(a) extracting peat
(b) deep drilling, including in particular- 

(i) geothennal dulling
(ii) drilling for the storage of nuclear waste material 

(Hi) drilling for water supplies 
but excluding drilling to investigate the stability of the soil

(c) extracting minerals (other than metalliferous and energy-producing minerals) such as 
marble, sand, gravel, shale, salt, phosphates and potash

(d) extracting coal or lignite by underground or open-cast mining
(e) extracting petroleum
(f) extracting natural gas
(g) extracting ores
(h) extracting bituminous shale
(i) extracting minerals (other than metalliferous and energy-producing minerals) by open 

cast mining
(j) a surface industrial installation for the extraction of coal, petroleum, natural gas or ores

or bituminous shale
(k) a coke oven (dry distillation of coal) 
(1) an installation for the manufacture of cement

3. Energy industry
(a) a non-nuclear thermal power station, not being an installation falling within Schedule i, 

or an installation for the production of eiectriciry, steam and hot water
(b) • an industrial installation for carrying gas, steam or hot water; or the transmission of 

electrical energy by overhead cables
(c) ' the surface storage of natural gas
(d) the underground storage of combustible gases
(e) the surface storage of fossil fuels
(f) the industrial briquerting of coal or lignite
(g) an installation for the production or enrichment of auciear fuels
(h) an installation for the reprocessing of irradiated nuclear fuels
(i) an installation for the collection or processing of radioactive waste, not being an

installation falling within. Schedule 1 
(j) an installation for hydroelectric energy production

4. Processing of metals
(a) an ironworks or steelworks including a foundry, forge, drawing plant- or rolling mill (noc 

being a works tailing within Schedule 1)
(b) an. installation for the production (including smelting, renning, drawing and rolling) of 

non-ferrous metals, other than precious metals
(c) the pressing, drawing or stamping of large castings
(d) the surface treatment and coating of metals
(e) bodermaking or manufacturing reservoirs, tanks and other sheet-metal containers
(f) manufacturing or assembling motor vehicles or manufacturing motor-vehicle engines
(g) a shipyard

(h) an installation for the construction or repair of aircraft
(i) the manufacture of railway equipment
(j) swaging by explosives
(k) an installation for the roasting or sintering of metallic ores



5- Glass making
the manufacture of

6. Chemical industry
(a) the treatment of intermediate products and production of chemicals, other than 

development falling within Schedule I
(b) the production, of pesticides or pharmaceutical.products, paints or varnishes, elastomers 

or peroxides
(c) the storage of petroleum or petrochemical or chemical products

7. Food industry
(a) the manufacture of vegetable or animal oils or fats
(b) the packing or canning of anipiai or vegetable products
(c) the manuiacnire of Hairy products
(d) brewing or malting
(e) confectionery or syrup manufacture
(f) an installation for the slaughter of amirta];
(g) an industrial starch manufacturing installation
(h) a ash-meal or fish-oil factory,
(i) a sugar factory

8. Textile, leather, wood and paper industries
(a) a wool scouring, degreasing and bleaching factory
(b) the manufacture of fibre board, particle board or plywood
(c) the manufacture of pulp, paper or board
(d) a fibre-dyeing factory
(e) a cellulose-processing and production installation
(f) a tannery or a leather dressing factory

9. Rubber industry
the manufacture and treatment of elastomer-based products

10. Infrastructure projects
(a) an industrial estate development project
(b) an urban development project
(c) a. ski-lift or cable-car
(d) the construction-of a road, or a harbour-including- a- fishing harbour, or-an, aerodrome, 

not being development falling within Schedule 1
(e) canalisation or flood-relief works
(f) a, dam or other installation designed to hold water or store- it on a long-term basis
(g) a tramway, elevated or underground railway, suspended line or similar line, exclusively

or mainly for passenger transport 
(h) an oil or gas pipeline installation 
(i) a long-distance aqueduct 
(j) a yachi tnarina

11. Other projects
(a) a holiday village or hotel complex
(b) a permanent racing or test trade for cars or motor cycles
(c) an installation for the disposal of controlled waste or waste from mines and quarries, not 

being an installation falling wunin Schedule I
(d) a waste water treatment piant 
(c) - a site for depositing sludge
(f) the storage of scrap iron
(g) a test bench for engines, turbines or reactors

(h) the manufacture of artificial mineral: fibres
(i) ohe manufacture, packing, loading or placing in cartridges of gunpowder or other

explosives 
(j) 3. knackers' yard

12. The modification of a development which has been earned out, where that development is 
within a description mentioned in Schedule I.

13. Development within a description mentioned in Schedule I, where it is exclusively or 
mainly tor the development and testing of ne~w methods or products and will noc be permitted tor 
longer than one year.



SCHEDULE 3 Regulation 2(1)

1. An environmental statement comprises a document or series of documents providing for the 
purpose of assessing the likely impact upon the environment of the development proposed, to be 
earned out, the information specified in paragraph 2 (referred to in this Schedule as "the specified 
information").

2. The specified information is—
(a) a description of the development proposed, comprising information about the site and 

the design and size or scale of the development
(b) the data necessary to identify and assess the main effects which that development is 

likely to have on the environment;
(c) a description of the likely significant effects, direct and indirect, on the environment of 

the development, explained by reference to its possible impact on- 
human beings; 
flora; 
fauna; 
soil; 
water; 
air,
climate; 
the landscape:
the inter-action between any of the foregoing; 
material assets; 
the cultural heritage;

(d) where significant adverse effects are identified with respect to any of the foregoing, a 
description of the measures envisaged in order to avoid, reduce or remedy those effects; 
and

(e) a summary in nan-technical language of the information specified above.

3. An environmental statement may include, by way of explanation or amplification of any 
specified information, further information on any of the following matters-

(a) the physical characteristics of the proposed development, and the land-use requirements 
during the construction and.operational phases;

(b) the main characteristics of the production processes proposed, including the nature and 
quality of the materials to be used;

(c) the estimated type and quantity of expected residues and emissions (including pollutants 
of water, air or soil, noise, vibration, light, heat and radiation) resulting from the 
proposed, development when in operation;

(d) (in outline) the main alternatives (if any) studied by the applicant, appellant or authority 
and an indication of the main reasons for choosing the development proposed, taking 
into account the environmental effects;

(e) the likely significant direct and indirect effects on the environment of the development 
proposed, which may result from— 
(i) the use of natural resources; 

(ii) the emission of pollutants, the creation of nuisances, and the elimination of waste;

(f) the forecasting, methods used to assess any effects on the environment about which
Lnfonnanon is given under subparagraph (eft and 

M any difficulties, such as technical .deficiencies or lack of fcnow-how- encountered: in
compiling any specified information.

In paragraph (e). ^effects" includes secondary, cumulative, short, medium and long term, 
permanent, temporary, positive and negative effects.

4. Where further informa tion is included in an environmental statement pursuant to paragraph 
3, a non-technical summary of that information shall also be provided.



ENVIRONMENTAL ASSESSMENT APPENDIX 2

PAST, PRESENT AND FUTURE FREQUENCY OF PLANNING APPLICATIONS LIKELY TO HAVE 
REQUIRED AND REQUIRING A SUPPORTING ENVIRONMENTAL ASSESSMENT

1. During the period 1985-8 the following development proposals were subject 
to planning applications, and under the current legislation would have been 
considered for submission of an EA.

South 1. White Rose out-of-town shopping centre, Millshaw
2. Revival Properties out-of-town shopping centre, Tingley
3. British Coal: Rothwell Coal Disposal Point, Rothwell
4. British Coal: Skelton Opencast Coal Site, Temple Newsam/Rothwell
5. Redland Aggregates: Methley Quarry Extension, Methley (1986)
6. Redland Aggregates: Methley Quarry Extension, Methley (1988)

West 7. Leeds and Bradford Airport: extension of night flying operations
8. Mountleigh out-of-town shopping centre, Stanningley
9. Sheraton Securities International out-of-town shopping centre, 

Bodington Hall, Weetwood
10. Headingley RUFC: proposed new club site off Otley Road, Adel
11. Post Hill Dry Ski Centre, Bramley
12. Leeds Anglers: bank erosion repair and construction of 

promontory at Knotford Nook, Otley.
13. Milner Road Tip, extension of waste disposal site (Mr Long)

East 14. Vickers Tank Factory, Manston Lane, Manston
15. Peckfield Quarry and Waste Disposal Site, Micklefield (Ogdens)
16. Borehole to prove deep coal strata, Fairburn Ings LNR (British 

Coal).

All the above except example 7 would have fallen into Schedule 2 - where EA 
is optional. In the case of No 7 it would be obligatory (Schedule 1), had 
an EA not already been undertaken for a previous Leeds and Bradford 
Airport application.

The only other recent example of a Schedule 1 development proposal would be 
the 1981 application for disposal of hazardous and special wastes at 
Woodkirk'Quarry, Soothill by Blackleigh Ltd, where the site itself is 
mostly in Kirklees, but the access lies in Leeds.

2. Current planning applications for which an EA has been sought include:
17 Mountleigh: Kirkstall Valley redevelopment (former power station 

area) (Schedule 2, West).

3. Planning applications are expected to be submitted shortly for the 
following schemes, for which it is known that the applicant is in 
discussion with consultees prior to submitting a supporting EA. Nos 18-21 
all fall within Schedule 2.

18. Mountleigh: new urban development east of Wetherby (East)
19. British Coal: St Aidans Extension Opencast Coal Site 

Flooding repair and River Aire Diversion, plus 
Lowther South Opencast Coal Site (East and South)

20. British Coal: Rothwell Opencast Coal Site (South)
21. Redland Aggregates: Methley Quarry Extensions (up to 3 

applications) (South).

There is a fairly even distribution over the 3 divisions: viz South 9, West 

8, East 5.

The above examples suggest an average annual frequency of 5 Environmental 

Assessments.



APPENDIX 3 COMMENTARY ON THE TOWN AND COCTNTRY PLANNING (ASSESSMENT OF 
ENVIRONMENTAL EFFECTS) REGULATIONS 1988

Pre application (EA uncertain)

1. If a prospective developer suspects that an EA would be required then in a 
pre-application enquiry he should ask the LPA which development description 
(see Appendix 1 Schedules 1 and 2) the proposal would fall into and whether 
or not a grant of planning permission would require consideration of an EA. 
Such an approach would require a plan of the land concerned and a brief 
description of the nature and purpose of the proposed development and its 
possible effects on the environment.

2. Further information can be requested by the local authority, but a response 
shall be made to the enquirer within three weeks of the date of the request 
or such longer period as may be agreed in writing.

3. The LPA's response to the request and accompanying documents shall be 
available for public inspection.

4. The enquirer may refer the LPA's opinion (or absence of an opinion) to the 
Secretary of State for a "pre-application direction". The Secretary of 
State's response shall be in three weeks or longer if necessary. Provision 
is made for the three parties involved to supply or receive relevant 
information concerned with this direction and request. This information 
shall also be available for public inspection.

Pre-application (EA offered)

5. A prospective applicant may give the LPA notice of intent to submit an EA 
with an intended application, together with the supporting information 
referred to in 1.

6. In such situations the LPA shall notify certain consultees in writing of 
the name and address of the prospective applicant and vice versa. These 
consultees shall be those appropriate ones chosen by the LPA, but must 
include, in the case of Leeds, the Countryside Commission and the Nature 
Conservancy Council, and in the case of mineral extraction, manufacturing 
industry or waste disposal proposals, HM Inspector of Pollution.

Application

7. If an application is made without an EA and would in the LPA's opinion
require one, the LPA shall within three weeks (or longer if agreed) notify 
the applicant accordingly and with reasons for that decision.

8. The applicant may accept the LPA's request or refer the matter to the 
Secretary of State.

9. If the applicant does not write in response to the request by the LPA 
within three weeks, the application shall be deemed as refused, with no 

right of appeal.

10. The three week response periods also apply when such an application 
submitted without EA is referred to the Secretary of State.



Appeals

11. Where a refusal by the LPA results in an appeal by the applicant to the
Secretary of State, the Secretary of State may call for an EA even when one 
was not. submitted to or required by the LPA, for example, an. application 
made before the regulations came into force. The same time periods, 
copying of documents to relevant parties and availability for public 
inspection are as before.

Publicity

12. The applicant is required to publish in a local newspaper and display on 
site a notice that the application is supported by an EA.

13. The LPA makes arrangements for the full range of relevant consultees and 
the Secretary of State to receive a copy of the EA in the event of an 
applicant not supplying these bodies directly. An application may not be 
determined until after fourteen days frora serving copies of the EA to other 
bodies.

Period for determination

14. The LPA has 16 weeks in which to determine an application supported by an 
EA. Usually . the 16 weeks will commence with the submission of the EA.

Local Authority development

15. Where a local authority proposes to obtain permission for a development
under General Regulations, it too must in appropriate circumstances prepare 
an EA. The Secretary of State may be asked for a direction on whether or 
not an EA would be required, in the same manner as for a private 
application. This similarity also applies to publicity and timescale 

requirements.

Charges

16. A charge may be made to a member of the public requesting a copy of an EA 
and for additional copies which are requested by consultees.

Further information

17. Further information may be requested by the LPA or the Secretary of State 
from an applicant who has already submitted an EA. Notification of this 
requirement shall be made in writing. There are powers to determine 
whether or not certain bodies have information relevant to the EA and which 
they should provide, except where that information is confidential.

Decisions

18. The Secretary of State shall be notified of an LPA 1 s decision on each 

application supported by an EA.

The Regulations number 26 in total. The above 'notes are not comprehensive (and

do not relate to regulations of the same number). They provide an impression
of the principal procedures, relationships between parties and timescales

concerned with Environmental Assessment.

T93AAO



DEPARTMENT OF PLANNING
1COCKBURN STREET, EDINBURGH, EH11BJ 
PHONE 031-225 2424, TELEX 727143

Mary P Foley 
Department of Science &

Chemical Engineering 
The Polytechnic of Wales 
Politechnig Cymru 
Pontypridd 
Mid Glamorgan CF37 1DL

THE CITY OF EDINBURGH DISTRICT COUNCIL

IMPROVING SERVICES- CREATING JOBS

DATE 21 June 1989 
fOURREF 
OURREF "TiG/LV

Dear Ms Foley

TOWN & COUNTRY PLANNING (SCOTLAND) ACTS 1972-86 
EEC DIRECTIVE ON ENVIRONMENTAL IMPACT ASSESSMENT 
MINERAL OPERATIONS

I refer to your letter of 8 June 1989, on the above topic.

The recent Spring seminar of the Scottish Mineral Officers 
Group held in Stirling concentrated much of its attention on 
the need for and desirability of the submission of fully 
detailed schemes for mineral extraction when planning 
permission is being sought. These schemes should include 
pre-contract screen planting and earth mounding, preventative 
measures to be adopted in the course of site works including 
control of dust, noise, road-mud, pollution of water courses, 
protection of trees and wildlife and finally realistic and 
costed schemes of land restoration and renewal to provide 
beneficial after-uses related to wider community needs.

It must be said that the reality falls very far short of this 
ideal. Applications for mineral operations are not generally 
submitted by landscape architects, ecoiogists, or even farme"rs

_remitbut "Ey n i v i 1
beyond the technical feasibility^ cost and nature of the 
extract for pr_orftFS. itself. It is only when such applications 
- often drawn up in terms largely incomprehensible to the 
non-engineering layman are circulated to statutory, national, 
local and voluntary bodies for comment that the scale and 
complexity of the problem becomes more clearly apparent. This 
in turn leads to one of two courses of action. Either there 
is a considerable correspondence between the Planning 
Authority and the applicant with a view to clarifying and 
resolving/

Mr D Groves 
IF PHONING OR CALLING ASK FOR 6553
EXTENSION
PLEASE ADDRESS REPLY TO THE DIRECTOR OF PLANNING



resolving all these issues mentioned above, or a consent is 
issued with long lists of conditions many of which are 
difficult to enforce.

There is therefore as you say in your letter a very important 
place in the planning system for EIA. The Environmental 
Assessment (Scotland) Regulations 1988 give the local 
authority powers to request under Schedule 2 an Environmental 
Statement for mineral extractions where it is apparent that 
development would be likely to have a significant effect on 
the environment by virtue of inter alia its nature size or 
location. The problem here is two-fold. Firstly it may not 
be immediately apparent that there will be a significant 
effect on the environment and secondly para 6 (3) of the 
Regulations require that the applicant must agree with the 
local authority that the development does have such an effect.

This authority has not yet requested an EIA under these 
Regulations but applications recently submitted for blaes and 
sand and gravel extraction in the Green Belt may fall within 
the terms of Schedule 2 and are currently being discussed with 
the applicants.

I hope this is useful to you. 

Yours faithfully

Director



City of Glasgow District Council

231 George Street 
Glasgow Gl 1RX
Director : J H Rae DipTP FRTPI

Ref: PSU/VS/WP/3.11.13.1 
YourRef: MPF/PAR

Telephone Direct: 041-227 5792 : Mr Sinclair 
Fax No: 041-227 5667

21 June 1989

Mary P Foley
Post-Graduate Research Student
Department of Science and Chemical Engineering
The Polytechnic of Wales
Politechnig CYMRU
Pontypridd
Mid Glamorgan
CF37 1DL

Dear Madam 

ENVIRONMENTAL ASSESSMENT

I refer to your letter of 8 June 1989 in connection with the above. 
Although no Environmental Impact Statements have been prepared for 
developments within the City of Glasgow area, the Council welcomes the 
principle of environmental assessment as a "constructive tool for 
evaluating large development proposals, especially where affecting 
sensitive sites, such as SSSI's, Green Belt, etc.

The Planning Department is currently undertaking an update on its 
December 1988 Committee Report 'Environmental Assessment: Implications 
of the 1988 Regulations'. This update will assess both the effect of 
the new regulations on the planning system and the criteria laid down 
by the Scottish Development Department Circular 13/88 for indicating 
the need for an Environmental Assessment. I have enclosed a copy of 
the two reports and the SDD Circular 13/88 for your benefit.

From the information available it appears that the majority of 
Environmental Assessments required in Scotland have been for mineral 
works, the greatest number of these beinec in Fife Region. To my 
knowledge there have, at present, been ifrree-'Environmental Assessments 
in Strathclyde Region since the introduction of the Environmental 
Assessment (Scotland) Regulations 1988, two of which relate to mineral 

extraction and one to land infill;

Land infill, Reilly Quarry, Bishopton 
Renfrew District Council

pto
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Airdsgreen Open Cast Coal Site
Cumnock and Doon Valley District Council

- Extension to Coalburn Moss 
Clydesdale District Council 
(This was required by the Secretary of State for Scotland).

In addition to the above, an Environmental Assessment was produced 
voluntarily by the owners of the proposed Caledonian Paper Mill at 
Irvine in 1986. Should you wish further information on this EA I 
suggest you contact Irvine New Town Development Corporation, Director 
of Technical Services, Perceton House, Irvine, Ayrshire KA11 2AL.

In relation to mineral extraction, the only large operation which has 
been proposed in Glasgow in recent years was the proposed open cast 
coal mine development adjacent to Bishops Loch SSSI in the extreme 
north east of the City, plans for which were submitted on 9 January 
1987. Had the EA legislation been in effect at this time an 
Environmental Assessment would have been required for this development.

The application was refused planning permission on 21 October 1987. In 
the subsequent appeal the Council successfully put forward the case 
that although stopping 30 metres from the actual boundary of the SSSI 
the proposed development would significantly effect it. The appeal was 
dismissed.

I will send you a copy of the forthcoming Council Report on 
Environmental Assessment when it becomes available, but should you wish 
any further information, please contact my assistant Mr Sinclair on 
041-227 5792.

Yours faithfully

Director of Planning 

As above



Department of Physical Planning 
Strathclyde House 
20 India Street 
Glasgow G2 4PF

Director
Robert G Maund BSc DipTP FRTPI

Strathclyde
Regional 
Council

A nuclear-free zone authority 

An equal opportunities authority

Mary P Foley
Department of Science and Chemical
Engineering 

Polytechnic of Wales 
Pontypridd 
Mid Glamorgan 
CF37 1DL

Tel

Telex 77428

Our Ref

Your Ref

If phoning or 
calling ask for

Date

Direct Line 041 227 3877 

Fax 041-227 2870 

20/4/1

Mr Bush 

\Q July 1989

Dear Ms Foley

ENVIRONMENT ASSESSMENTS AND MINERAL OPERATORS

Thank you for your letter. I am currently in the process of assembling data on 
environmental assessments in the Region as part of our annual monitoring 
programme. My apologies for consequently delaying my reply until more positive 
information was available to me.

In Scotland it is the Disrict Planning Authority that is responsible for 
development control of most mineral planning applications and I must therefore 
refer you directly to them for detailed information.

It may howeve be useful for you to be aware that, in the last year 
Environmental Assessments have been prepared or requested for only four 
applications, all of which are mineral related. (I should also mention, for 
completeness, that EAs have also been requested for five forestry grant schemes 
within the Regions area).

The applications concerned are:

Airdsgreen

Craigie Hill 
Quarry

Coalburn Moss

High Craig

Cumnock & Doon Valley 
District Council

Kilmarnocfc & Loudoun 
District Council

Clydesdale District 
Council

Renfrew District Council

Opencast coal by 
British Coal

Extension to existing 
hardrock quarry (10 ha)

Peat extraction on SSSI 
EA required by SDD 'on 
appeal' by NCC

Extension-and deepening of 
existing hardrock quarry 
for underlying coal.

LPPS2771/jg.d



2.

In considering the requirements for Environmental Assessment within the Region 
I prepared a note of guidance and information for the Planning and Development 
Committee. A copy is enclosed. It is interesting to note that, under the 
criteria I recommended, only two of the above would, in my opinion, have 
merited an EA.

Yours sincerely

hysfiTal. Planning

LPPS2771/jg.d



Glamorgan

~] Council
Mary P. Foley, 
Department of Science 
Polytechnic of Wales, 
Pontypridd, 
Mid Glamorgan. 
CF37 1DL.

& Chemical Engineering,

_j

County Hall, Swansea SA1 3SN

Tel : Swansea (0792) 471] 11

Telex : 48396 WGCLIB G
Fax : (0792) 471340

G.A.D. KING, B.A., M.R.T.P.I..
F.T.S., M.I.L.A.M. 

COUNTY PLANNING OFFICER

Your Ref: 

Our Ref : AGA/LME/

Please ask foi .- Mr. A. G. Archer 

Direct Dial NO : 471334 »at«-: 7th Apri 1, 1989

Dear Ms. Foley, 

Environmental Assessment

With reference to your letter dated 17th March, 1989, our experience of 
environmental assessment to date is that we are involved in discussions 
with British Coal Opencast Executive concerning the preparation of an 
environmeital statement to be submitted with a planning application which
they intend to 
Kenfig hi I I.

submit for an opencast coal site at Park Slip West, near

If you would like further clarification of our views on environmental 
assessment please contact my assistant, Mr. Allan Archer, whose direct dial 
telephone member is 0792 471334.

Yours sincerely,

for County Planning Officer
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QUESTIONNAIRE

AND

TABLE OF SELECTED DETAILS REGARDING QUESTIONNAIRE



QUESTIONNAIRE

1. Initial reactions to the Regulations? 

Present reactions?

2. Are the Regulations seen to be working?

Does the EA process set different objectives to prior?

3. Has the new process changed attitudes?

4. How do you approach planning applications now? 

Any differently to prior?

5. Has the timescale changed? 

How?

6. Has the expense changed? 

How?

7. Has the workload changed? 

How?

8. Do you set out to assess a development with a Public Inquiry in mind? 

Does this affect your approach? 

Is there any retention of information in case of an Inquiry?

9. Is there any use of formal procedures and methodologies? 

Scoping? 

Checklists? 

Matrices? 

Monitoring? 

Auditing?



10. How do you decide on format and contents? 

LPA? 

Schedules?

11. If one ES is successful is this format used for others?

12. Does format change for each project?

13. Are Statutory Consultees used?

14. What changes would you like to see? 

More Governmental advice? 

More input from various bodies? 

Public? 

LPAs? 

Local groups?

15. Do you see EA as a means of achieving planning consent or as a means 

for improving developments?

16. Are the Regulations good or bad?

Have the Regulations increased the burden of developers? 

Has the specified format helped in the approach to assessment? 

Is there much difference between the old system and the new 

Regulations system?

17. Any general comments?



SELECTED DETAILS REGARDING QUESTIONNAIRE

Date of Interview Profession of Interviewee Position of Interviewee

August 1992 M.O. Estates Manager

September 1992 M.O. Chief Surveyor

September 1992 M.O. Deputy Director Estates Division

September 1992 LPA County Planning Officer

October 1992 LPA Chief Planning Officer

October 1992 LPA Director of Planning
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